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City of Pensacola 
Agenda Conference 

Agenda 

City of Pensacola 
222 W. Main Street 

Pensacola, FL 32502 

 

April 22, 2024, 3:30 PM Hagler-Mason Conference Room, 2nd Floor 
 
The meeting can be watched via live stream at cityofpensacola.com/video. 
  

ROLL CALL 

PRESENTATION ITEMS 

REVIEW OF CONSENT AGENDA ITEMS 

1. 24-336 APPROVAL OF THE FIRST AMENDMENT TO THE LEASE AGREEMENT 
WITH PORT WAREHOUSE 4 , LLC, FOR PORT OF PENSACOLA 
WAREHOUSE #4   

 
 Recommendation: That City Council approve the First Amendment to the Lease Agreement 

between the City of Pensacola and Port Warehouse 4 , LLC for Port of 
Pensacola Warehouse #4. Further, that City Council authorize the Mayor 
to take those actions necessary to finalize, execute and administer this 
Lease, consistent with the terms of the attached draft lease agreement 
and the Mayor’s Executive Powers as granted in the City Charter.  

 Sponsors: Mayor D.C. Reeves 

 Attachments: 
 

Draft First Amendment to Warehouse 4 Lease   
Exhibit 2 Warehouse 4 Revised Site Layout  

2. 24-86 AWARD OF CONTRACT - BID NO. 24-019 PORT OF PENSACOLA - 
MAINTENANCE DREDGING - BERTHS 1 & 2 

 
 Recommendation: That City Council award a contract for Bid No. 24-019 Port of Pensacola 

Maintenance Dredging to H.G. Harders & Son, Inc., the lowest and most 
responsible bidder, with a base bid of $417,537.00 plus a 10% 
contingency of $41,753.70 for a total of $459,290.70. Further, that City 
Council authorize the Mayor to take those actions necessary to finalize, 
execute and administer this contract, consistent with the terms and the 
Mayor’s Executive Powers as granted in the City Charter.  

 Sponsors: Mayor D.C. Reeves 

 Attachments: 
 

Tabulation of Bids  
Proposal  
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3. 24-360 DISCRETIONARY FUNDING ALLOCATION - CITY COUNCIL MEMBER 
JENNIFER BRAHIER - DISTRICT 1 

 
 Recommendation: That City Council approve funding of $2,000 to Family Promise of 

Escambia County from the City Council Discretionary Funds for District 
1. 

 Sponsors: Council Member Jennifer Brahier 

 Attachments: None 

4. 24-370 DISCRETIONARY FUNDING ALLOCATION - CITY COUNCIL MEMBER 
DELARIAN WIGGINS - DISTRICT 7 
   

 Recommendation: That City Council approve funding of $500 to the Rosa Verde 
Foundation and $500 to My Brothers and Sisters from the City Council 
Discretionary Funds for District 7. 

 Sponsors: Council Member Delarian Wiggins 

 Attachments: None 

REVIEW OF REGULAR AGENDA ITEMS 

5. 24-361 SWIMMING FACILITY MANAGEMENT AGREEMENT 
 
 Recommendation: That City Council approve the Swimming Facility Management 

Agreement with Young Men's Christian Association (YMCA) of 
Northwest Florida, Inc., for the operation and management of the Cecil 
Hunter Swimming Facility and the Roger Scott Swimming Facility. 
Further, that City Council authorize the Mayor to take the actions 
necessary to execute and administer this agreement, consistent with the 
terms of the agreement and the Mayor's Executive Powers as granted in 
the City Charter.  

 Sponsors: Mayor D.C. Reeves 

 Attachments: 
 

City of Pensacola Swimming Facility Management Agreement 

6. 24-345 RESOLUTION NO. 2024-33 - AMENDMENT TO THE PARKS AND 
RECREATION SWIMMING POOLS FEE SCHEDULE FOR FISCAL YEAR 
2024. 

 
 Recommendation: That City Council adopt resolution NO. 2024-33. 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PENSACOLA AUTHORIZING AND MAKING REVISION TO THE FY24 
BUDGET FEE SCHEDULE FOR THE FISCAL YEAR BEGINNING 
OCTOBER 1, 2023; APPROVING AND PROVIDING AN EFFECTIVE 
DATE.  
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 Sponsors: Mayor D.C. Reeves 

 Attachments: 
 

Resolution No. 2024-33  
2024 Approved Budget P&R Fee Schedule Swimming Pools  
2024 Pool ScholarshipSummer Camp Rack Card 

7. 24-39 REALLOCATION OF AMERICAN RESCUE PLAN ACT FUNDS - 
MOORING FIELD, AMTRAK CENTER, EMERGENCY MANAGEMENT 
PLAN REWRITE, AND DEFERRED MAINTENANCE IN PARKS & 
CENTERS ANALYSIS 

 
 Recommendation: That City Council approve reallocation of funding in the American 

Rescue Plan Act (ARPA) from the following projects: FEMA Covid 
($268,037) and Bayview Erosion Project ($111,945) to the following 
projects: Mooring Field Study ($50,000), Amtrak Center Remodel 
($84,533), Emergency Management Plan Rewrite ($145,449) and 
Deferred Maintenance in Parks and Community Centers Analysis 
($100,000). 

 Sponsors: Mayor D.C. Reeves 

 Attachments: 
 

ARPA Project Allocations thru 02/29/2024 

8. 24-198 AGREEMENT RENEWAL - ESCAMBIA CHILDREN'S TRUST - 
AFTERSCHOOL PROGRAMMING AT CITY RESOURCE CENTERS 

 
 Recommendation: That City Council approve the renewal of the agreement between 

Escambia Children's Trust and the City of Pensacola for funding of free 
after-school programming at City Resource Centers. Further, that City 
Council authorize the Mayor to take the actions necessary to execute 
and administer this Agreement consistent with the terms of the 
Agreement and the Mayor's Executive Powers as granted in the City 
Charter.   

 Sponsors: Mayor D.C. Reeves 

 Attachments: 
 

Agreement Between The Escamiba Children's Trust and City of 
Pensacola 

9. 24-251 SUPPLEMENTAL BUDGET RESOLUTION 2024-26 - AGREEMENT 
RENEWAL BETWEEN THE ESCAMBIA CHILDREN'S TRUST AND CITY 
OF PENSACOLA 

 
 Recommendation: That City Council adopt Supplemental Budget Resolution No. 2024-26. 

  
A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND 
APPROPRIATIONS FOR THE FISCAL YEAR ENDING SEPTEMBER 
30, 2024; PROVIDING FOR AN EFFECTIVE DATE. 

 Sponsors: Mayor D.C. Reeves 
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 Attachments: 
 

Supplemental Budget Resolution No. 2024-26  
Supplemental Budget Explanation No. 2024-26 

10. 24-225 PORT OF PENSACOLA - FLORIDA SEAPORT TRANSPORTATION 
ECONOMIC DEVELOPMENT (FSTED) GRANT NO. 422354-3-94-05- 
SEAPORT SECURITY GRANT     

 
 Recommendation: That City Council approve the acceptance of the State of Florida, Florida 

Seaport Transportation Economic Development (FSTED) Grant No. 
422354-3-94-05 for seaport security system upgrades and maintenance 
in the amount of $37,276 with a $12,426 in Port of Pensacola matching 
funds for a total grant value of $49,702.  Further, that City Council 
authorize the Mayor to take the actions necessary to execute and 
administer this grant, consistent with the terms of the grant and the 
Mayor’s Executive Powers as granted in the City Charter.  Finally, that 
City Council adopt a supplemental budget resolution appropriating the 
grant funds. 

 Sponsors: Mayor D.C. Reeves 

 Attachments: 
 

FSTED Grant No. 422354-3-94-05 

11. 24-232 SUPPLEMENTAL BUDGET RESOLUTION NO. 2024-36 - PORT OF 
PENSACOLA - FLORIDA SEAPORT TRANSPORTATION ECONOMIC 
DEVELOPMENT (FSTED) GRANT NO. 422354-3-94-05 - SEAPORT 
SECURITY GRANT 

 
 Recommendation: That City Council adopt Supplemental Budget Resolution No. 2024-36. 

  
A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND 
APPROPRIATIONS FOR THE FISCAL YEAR ENDING SEPTEMBER 
30, 2024; PROVIDING FOR AN EFFECTIVE DATE. 

 Sponsors: Mayor D.C. Reeves 

 Attachments: 
 

Supplemental Budget Resolution No. 2024-36  
Supplemental Budget Explanation No. 2024-36 

12. 24-237 AUTHORIZATION TO ACCEPT ADDITIONAL FUNDING PROVIDED 
THROUGH AMENDMENT 1 TO THE JOINT PARTICIPATION 
AGREEMENT BETWEEN THE STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION AND CITY OF PENSACOLA, FLORIDA FOR 
CONSTRUCTION OF A WELCOME SIGN AND FEATURE BETWEEN 
BAYFRONT PARKWAY AND GREGORY STREET. 

 
 Recommendation: That City Council accept Amendment 1 to Florida Department of 

Transportation JPA 409334-1-58-02 for Pensacola Welcome Sign in the 
amount of $100,000.00.  Further, that City Council authorize the Mayor 
to take the actions necessary to continue to administer this agreement, 
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consistent with the terms of the Mayor's Executive Powers as granted in 
the City Charter and Resolution No. 18-55.  Also, that City Council adopt 
a supplemental budget resolution appropriating the funds. 

 Sponsors: Mayor D.C. Reeves 

 Attachments: 
 

ASU29-4509334-1-58-02_Welcome Sign_City of Pensacola-SA01- 
DRAFT Amendment  
Supplemental Budget Resolution No. 2024-37  
Supplemental Budget Explanation No. 2024-37  
JPA 409334-1-58-02 

13. 24-238 SUPPLEMENTAL BUDGET RESOLUTION NO. 2024-37 - USE OF 
FUNDING PROVIDED THROUGH  AMENDMENT 1 TO THE JPA 
BETWEEN THE STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION AND CITY OF PENSACOLA, FLORIDA FOR THE 
CONSTRUCTION OF A WELCOME SIGN AND FEATURE BETWEEN 
BAYFRONT PARKWAY AND GREGORY STREET. 

 
 Recommendation: That City Council adopt Supplemental Budget Resolution No. 2024-37. 

 
A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND 
APPROPRIATIONS FOR THE FISCAL YEAR ENDING SEPTEMBER 
30, 2024; PROVIDING FOR AN EFFECTIVE DATE. 

 Sponsors: Mayor D.C. Reeves 

 Attachments: 
 

Supplemental Budget Resolution No. 2024-37  
Supplemental Budget Explanation No. 2024-37  
ASU29-4509334-1-58-02 - Welcome Sign - City of Pensacola-
SA01- DRAFT Amendment  
JPA 409334-1-58-02 

14. 24-209 AWARD OF BID NO. 24-018 - CITY OF PENSACOLA WELCOME 
STRUCTURE PROJECT 

 
 Recommendation: That City Council award Bid No. 24-018, City of Pensacola Welcome 

Structure Project to Hewes & Company, LLC of Pensacola, the lowest 
and most responsible bidder with a base bid of $483,700.00, with a Bid 
Alternate of $28,000, plus a 10% contingency of $51,170.00 for a total of 
$562,870.00.  Further, that City Council authorize the Mayor to take the 
actions necessary to execute and administer this contract and complete 
the work, consistent with the bid, contracting documents, and the 
Mayor’s Executive Powers as granted in the City Charter. 

 Sponsors: Mayor D.C. Reeves 

 Attachments: 
 

Proposal  
Tabulation of Bids 
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Project Specifications  
Draft Amendment No. ASU29-4509334-1-58-02 Welcome Sign   
JPA No. 409334-1-58-02 dated 10/22/2022 

15. 24-362 RESOLUTION NO. 2024-16 - AMENDMENT TO THE PARKS AND 
RECREATION ROGER SCOTT TENNIS CENTER FEE SCHEDULE FOR 
FISCAL YEAR 2024 

 
 Recommendation: That City Council adopt Resolution No. 2024-16. 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PENSACOLA AUTHORIZING AND MAKING REVISION TO THE FY 24 
BUDGET FEE SCHEDULE FOR THE FISCAL YEAR BEGINNING 
OCTOBER 1, 2023; APPROVING AND PROVIDING AN EFFECTIVE 
DATE.  

 Sponsors: Mayor D.C. Reeves 

 Attachments: 
 

Resolution No. 2024-16   
Roger Scott Tennis Center Fee Schedule-23 Approved Budget  
Roger Scott Tennis Center Fee Schedule-24 Approved Budget 

CONSIDERATION OF ANY ADD-ON ITEMS 

DISCUSSION ITEMS 

READING OF ITEMS FOR COUNCIL AGENDA 

CITY ADMINISTRATOR'S COMMUNICATION 

CITY ATTORNEY'S COMMUNICATION 

CITY COUNCIL COMMUNICATION 

ADJOURNMENT 
 

Any opening invocation that is offered before the official start of the Council meeting shall be the voluntary offering 
of a private person, to and for the benefit of the Council. The views or beliefs expressed by the invocation speaker 
have not been previously reviewed or approved by the City Council or the city staff, and the City is not allowed by 
law to endorse the religious or non-religious beliefs or views of such speaker. Persons in attendance at the City 
Council meeting are invited to stand during the invocation and to stand and recite the Pledge of Allegiance. 
However, such invitation shall not be construed as a demand, order, or any other type of command. No person in 
attendance at the meeting shall be required to participate in any opening invocation that is offered or to participate 
in the Pledge of Allegiance. You may remain seated within the City Council Chambers or exit the City Council 
Chambers and return upon completion of the opening invocation and/or Pledge of Allegiance if you do not wish to 
participate in or witness the opening invocation and/or the recitation of the Pledge of Allegiance. 
 
If any person decides to appeal any decision made with respect to any matter considered at such meeting, he will 
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need a record of the proceedings, and that for such purpose he may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based. 
 
The City of Pensacola adheres to the Americans with Disabilities Act and will make reasonable accommodations 
for access to City services, programs and activities. Please call 435-1606 (or TDD 435-1666) for further 
information. Request must be made at least 48 hours in advance of the event in order to allow the City time to 
provide the requested services. 
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City of Pensacola 
 

Memorandum 

222 West Main Street 
Pensacola, FL  32502 

 

File #: 24-336 Agenda Conference 4/22/2024 

 
LEGISLATIVE ACTION ITEM 
 
SPONSOR: Mayor D.C. Reeves 
 
SUBJECT: 

APPROVAL OF THE FIRST AMENDMENT TO THE LEASE AGREEMENT WITH PORT 
WAREHOUSE 4 , LLC, FOR PORT OF PENSACOLA WAREHOUSE #4   
 
RECOMMENDATION: 

That City Council approve the First Amendment to the Lease Agreement between the City of 
Pensacola and Port Warehouse 4 , LLC for Port of Pensacola Warehouse #4. Further, that 
City Council authorize the Mayor to take those actions necessary to finalize, execute and 
administer this Lease, consistent with the terms of the attached draft lease agreement and the 
Mayor’s Executive Powers as granted in the City Charter.  
 
HEARING REQUIRED: No Hearing Required 
 
SUMMARY: 

The City of Pensacola and Port Warehouse 4, LLC, entered into a lease agreement for the 
port’s existing Warehouse #4, a 45,000 sq. ft. general cargo storage facility on August 1, 2023. 
 The redeveloped building will be multi-purpose to include indoor court sports, 
conference/exhibition space, concerts, and other specific uses per the lease agreement.  
 
An amendment to this lease will grant Port Warehouse 4 access to an additional 13,158 
square feet of outdoor property southwest of Warehouse #4. This area was previously 
occupied by Pensacola Bay Oysters. This expansion will allow for the development of several 
new amenities: Outdoor restaurant/dining/seating area: This area will offer patrons 
unobstructed views of Commendencia Slip. 

• Public sidewalk extension: The existing sidewalk will be extended to the southern edge 
of the property, creating a pedestrian-friendly connection. 

• Landscaping enhancements and improvements: The west side of the leased premises 
will receive landscaping upgrades to enhance the overall esthetics.  

 
Port Warehouse 4 will be responsible for all costs associated with developing these new 
amenities.  
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PRIOR ACTION: 

April 27, 2023 - Lease agreement approved by City Council  
 
FUNDING: 

N/A 
 
FINANCIAL IMPACT: 

Port Warehouse 4, LLC, with the additional property added, will pay an increased lease rate of 
$36,000 (the previous lease rate was $26,000 annually). Annual CPI increases are capped at 
5%, and reimbursement to the City for the cost of maintaining property insurance on the 
building remains per the original lease.  
 
LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes 

4/15/2024 
 
STAFF CONTACT: 

Kerrith Fiddler, City Administrator 
Amy Miller, Deputy City Administrator 
Clark Merritt, Port Director  
 
ATTACHMENTS: 

1. Draft First Amendment to Warehouse 4 Lease  
2. Exhibit 2 Warehouse 4 Revised Site Layout  
 
PRESENTATION: No 
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Port of Pensacola                                 Port Warehouse 4, LLC

FIRST AMENDMENT TO REAL PROPERTY LEASE AT THE PORT OF 
PENSACOLA BETWEEN PORT WAREHOUSE 4, LLC AND 

CITY OF PENSACOLA, FLORIDA

THIS FIRST AMENDMENT TO REAL PROPERTY LEASE AT THE PORT OF 
PENSACOLA (this “First Amendment”) is made and entered into effective as of April ____, 2024, 
by and between the City of Pensacola, Florida (“City"), and Port Warehouse 4, LLC,  a Florida 
limited liability company ("Tenant"). 

RECITALS

WHEREAS, City and Tenant are parties to that certain Real Property Lease At the Port of 
Pensacola effective August 1, 2023 (the “Lease”), in connection with that certain real property 
commonly known as Warehouse 4, at Commendencia Slip, Port of Pensacola (all capitalized terms 
not otherwise defined herein shall have the meaning ascribed to them in the Lease); and  

WHEREAS, City and Tenant desire to amend the Lease as set forth in this Amendment. 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
herein, and for other good and valuable consideration, the receipt and adequacy of which is hereby 
acknowledged, City and Tenant hereby agree as follows: 

1. The term “Capital Improvements” is hereby amended to include the Promenade 
Extension and Parking Improvements (both defined below), notwithstanding if all or any portion 
of the Promenade Extension or Parking Improvements are not located upon the Leased Premises. 

2. The term “Land” is amended to add and include certain additional land (the 
“Additional Land”) more particularly described in Exhibit 1 to this First Amendment. The 
Additional Land is likewise hereinafter a part of the Leased Premises.

3. The first paragraph of Section 4.01 is hereby deleted in its entirety and replaced 
with the following:

Continuously during the Lease Term, the Tenant shall use the Leased Premises, less 
the Additional Land, solely for athletic, fitness, entertainment, convention and other 
supportive activities and other commercial uses not prohibited by law to include, 
without limitation, special events, expos, tournaments, promotions, food & 
beverage service, concessions, retail sales, health & wellness facilities, 
administrative offices, concerts and other functions and uses accompanying the 
Tenant’s business purposes and with the City’s expectation that such amenities 
shall be available to the public via facility rental, tournament play, paid 
memberships, open plan (i.e. pay-to-play), food, beverage, and retail purchase or 
any combination thereof and that the Leased Premises shall include the back-office 
uses associated therewith. 
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Continuously during the Lease Term, the Tenant shall use the Additional Land 
primarily as an outdoor restaurant, bar, dining, entertainment, and/or sitting area as 
an amenity to Tenant’s business, and the Additional Land shall be and remain open 
to the public.  Other uses not consistent with the foregoing must be authorized in 
advance by the Port Director—such authorization shall not be unreasonably 
withheld. For the avoidance of doubt, and without limiting Article 17 below, Tenant 
shall not authorize any person, entity, vendor or operator to do business of any kind 
or nature on the Additional Land without the prior written consent of the City, 
which consent shall not be unreasonably withheld.  

Subject in all respects to Article 10 of this Lease, Tenant agrees to construct an 
extension of the existing public sidewalk/promenade that runs along the western 
boundary of the Leased Premises to the southern terminus of the Leased Premises 
(“Promenade Extension”). The Promenade Extension shall be designed and made 
from materials to compliment the existing adjacent public sidewalk and promenade 
and shall include, without limitation, lighting and landscaping. Such Promenade 
Extension shall be and remain open to the public during the hours of 6am to 10pm.   
For avoidance of doubt, ownership of the Promenade Extension and all related 
improvements shall be vested in the City.

Tenant shall keep and maintain the Promenade Extension in accordance with the 
terms of this Lease, including, without limitation, Article 12, and shall likewise 
ensure the waterfront rip-rap adjacent to the Promenade Extension is free of 
ordinary trash & garbage for as long as the submerged lands adjacent to said rip-
rap remains unimproved.

4. Section 4.03 is amended to add the following:

Subject in all respects to Article 10 of this Lease, Tenant agrees construct and install 
certain gravel parking spaces along the southern boundary of the Leased Premises 
as generally depicted in Exhibit 2 attached hereto, to accommodate parking needs 
relative to the City’s agreement with American Magic (“Parking Improvements”). 
For avoidance of doubt, ownership of the Parking Improvements and all related 
improvements shall be vested in the City.

5. Paragraph 5.01(a) is hereby deleted in its entirety and replaced with the following:

(a) Lease Rate during the initial Lease Term (Lease Year 1-15). For the first 
Lease Year, Based Rent shall be $36,000.00.  Commencing on the first day of the 
second Lease Year of the Lease Term, and on the first day of each succeeding Lease 
Year thereafter until the Expiration Date (as the same may be extended in 
accordance with Section 3.02), Base Rent shall be increased cumulatively by the 
annual increase in the Consumer Price Index All Urban Consumers (CPI-U), not 
seasonally adjusted, U.S. City Average (current series) for the most recent complete 
twelve-month (12-month) period prior to the anniversary date of this Lease not to 
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exceed five percent (5%) (a “CPI Adjustment”). In no case shall the Base Rent ever 
decrease, not even in the event of a negative twelve-month (12-month) CPI, in 
which event there will be no CPI Adjustment to the Base Rent.

6. The first sentence of the first paragraph of Section 10.01 is hereby deleted in its 
entirety and replaced with the following:

The Tenant shall not construct, alter, remodel, renovate, remove, or demolish the 
Promenade Extension, Parking Improvements, or improvements on the Leased 
Premises without the prior written approval of the City, which approval shall not 
be unreasonably withheld, conditioned or delayed; minor non-structural 
modifications by the Tenant that are in due course of its operations within the 
Leased Premises, excepted.

7. The first sentence of the second paragraph of Section 10.01 is hereby deleted in its 
entirety and replaced with the following:

In the event that the Tenant desires to construct, alter, remodel, renovate, remove, 
or demolish the Promenade Extension, Parking Improvements, or improvements on 
the Leased Premises, it shall submit to the Port Director plans and specifications 
and a construction time schedule for such work prepared by Florida-registered 
architects and engineers, and such other information and documents as may be 
required by the Port Director, all of which shall be in sufficient detail for the Port 
Director to determine whether or not the proposed work is consistent with the 
Tenant’s use of the premises as defined in Section 4.01.

8. Except as expressly set forth above, the Lease shall remain unmodified and in full 
force and effect.  In the event of any conflict between the terms and conditions of this Amendment 
and the Lease, the terms and conditions of this Amendment shall govern.

[signature page follows]
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IN WITNESS WHEREOF, the undersigned have duly executed this First Amendment 
as of the dates set forth below.

CITY:

CITY OF PENSACOLA,
a Florida municipal corporation

TENANT:

PORT WAREHOUSE 4, LLC
a Florida limited liability company

By:    
DC Reeves, Mayor

By:   
Rob Fabbro, Manager

Date: Date:  

Attest: Signed by Tenant in the presence 
of:

Ericka Burnett, City Clerk Print Name:  

Signed by Mayor in the presence of:   
Print Name:   

Print Name:  

Print Name:  

Approved as to form

 Adam Cobb, City Attorney 

Approved as to content:

Clark Merritt, Port Director
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Port of Pensacola                                 Port Warehouse 4, LLC

EXHIBIT 1

Additional Land

(to be attached)
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EXHIBIT 2

Parking Improvements

(to be attached)
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PREVIOUS PROPERTY LINE

NEW PROPERTY LINE/
PORT PERIMETER

APPROXIMATE AREA
TO BE ADDED =
11,926 SQUARE FEET

10'-0"

NEW PUBLIC SIDEWALK
EXTENSION TO SOUTH

NEW TREE, TYPICAL

NEW LIGHT POLE,
TYPICAL

NEW GUARDRAIL

NEW PORT PERIMETER
FENCE EXTENSION
INTO RIP-RAP

NEW PORT PERIMETER
FENCE

NEW 6'-0" WIDE PORT ACCESS
GATE FOR PORT USE ONLY

NEW 16'-0" WIDE ACCESS GATE
FOR REMOVAL OF ITEMS IN EVENT
OF TROPICAL STORM/ HURRICANE

NEW PROPERTY LINE

(11) - 9'-0" X 18'-0" PARKING SPOTS

EXISTING FIRE HYDRANT

EXISTING SHIP BOLLARDS
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City of Pensacola 
 

Memorandum 

222 West Main Street 
Pensacola, FL  32502 

 

File #: 24-86 Agenda Conference 4/22/2024 

 
LEGISLATIVE ACTION ITEM 
 
SPONSOR: Mayor D.C. Reeves 
 
SUBJECT: 

AWARD OF CONTRACT - BID NO. 24-019 PORT OF PENSACOLA - MAINTENANCE 
DREDGING - BERTHS 1 & 2 
 
RECOMMENDATION: 

That City Council award a contract for Bid No. 24-019 Port of Pensacola Maintenance 
Dredging to H.G. Harders & Son, Inc., the lowest and most responsible bidder, with a base bid 
of $417,537.00 plus a 10% contingency of $41,753.70 for a total of $459,290.70. Further, that 
City Council authorize the Mayor to take those actions necessary to finalize, execute and 
administer this contract, consistent with the terms and the Mayor’s Executive Powers as 
granted in the City Charter.  
 
HEARING REQUIRED: No Hearing Required 
 
SUMMARY: 

The Port periodically must perform maintenance dredging of its berths due to sediment fill-in, 
shoaling, and other underwater topography changes that occur along the berths after a period 
of time. A recent survey determined that in many locations the depth is as shallow as 27 feet 
along berths #1, and #2. Depth this shallow affects port operations due to vessels not being 
able to maximize their cargo loads when calling on the port. The Army Corps of Engineers 
approved depth for the port is 33 feet - the same as the Pensacola channel. All permits are 
approved for this maintenance dredging project and following completion full usage of berths 
#1 and #2 will again be available.  
 
PRIOR ACTION: 

Council approved FSTED Dredging grants #44102729401 project 403161 and #44102729402 
project 403172 
 
FUNDING: 

      Budget:     $417,537.00   Base Bid 
                        $  41,753.70   10% Contingency 
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                        $459,290.70    Total   
  
       Actual:      $417,537.00   Base Bid 
                        $  41,753.70   10% Contingency 
                        $459,290.70    Total   
 
FINANCIAL IMPACT: 

Funding for the Port dredging initiative in the amount of $725,306.47 has already been secured 
through the Florida Department of Transportation Seaport Grant Program. The grant covers 
75% of the project leaving a 25% local Match. The 25% local Match will be paid through a 
donation from Offshore Inland, a tenant at the Port of Pensacola and primary user of berths #1 
& #2. 
 
LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes 

4/12/2024 
 
STAFF CONTACT: 

Kerrith Fiddler, City Administrator 
Amy Miller, Deputy City Administrator – Administration & Enterprise 
Clark Merritt, Port Director 
 
ATTACHMENTS: 

1. Tabulation of Bids 
2. Proposal  
 
PRESENTATION: No 
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TABULATION OF BIDS

BID NO: 24-019

TITLE: BERTHS 1 & 2 MAINTENANCE DREDGING

Submittals Due: H. G. HARDERS

03/14/2024, 2:30 P.M. & SON, INC.

Department:

Port Panama City, FL

Base Bid $417,537.00

*******************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************

*******************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************
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City of Pensacola 
 

Memorandum 

222 West Main Street 
Pensacola, FL  32502 

 

File #: 24-360 Agenda Conference 4/22/2024 

 
LEGISLATIVE ACTION ITEM 
 
SPONSOR: Council Member Jennifer Brahier 
 
SUBJECT: 

DISCRETIONARY FUNDING ALLOCATION - CITY COUNCIL MEMBER JENNIFER 
BRAHIER - DISTRICT 1 
 
RECOMMENDATION: 

That City Council approve funding of $2,000 to Family Promise of Escambia County from the 
City Council Discretionary Funds for District 1. 
 
HEARING REQUIRED: No Hearing Required 
 
SUMMARY: 

In accordance with Section 3.28-3.33 of the Policies of the City Council, prior to any 
distribution of grant or sponsorship funds from the City Council Discretionary Funds, approval 
by City Council is required.   
 
The mission at Family Promise of Escambia County is to help families in Northwest Florida 
achieve housing stability through community-based response, one family at a time.  By 
working together with individuals, organizations, and businesses in our community, they 
provide shelter and necessities to help homeless families get back on their feet as well as 
supply resources to assist them in achieving sustainable independence.  They connect 
struggling families with local and government programs that can provide assistance i their 
specific situations and well as provide guidance and support with the goal of combating 
homelessness.  For families actively experiencing homelessness in our community, they 
provide overnight shelter, hot meals, showers, laundry facilities, computers and internet 
access, as well as continued support and guidance.  In some cases, Family Promise can 
prevent a family from needing emergency shelter by providing services that help them find 
another housing solution.  Some alternatives to shelter include temporary hotel/motel stays, 
payment for rent in arrears, security deposits, and landlord mediation. Funds will be used to 
further their mission in assisting these families. 
 
PRIOR ACTION: 

July 21, 2022 - City Council adopted Resolution No. 2022-065 establishing the City Council 
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Discretionary Fund Policy 
 
FUNDING: 

Budget: $  12,900 FY 2024 District 1 Discretionary Funds 

Actual: $    2,000 Family Promise of Escambia County 
 
FINANCIAL IMPACT: 

A balance of $12,900 is currently within the District 1 Discretionary Fund Account FY 2024. 
 Upon approval by City Council, a balance of $10,900 will remain in the District 1 Discretionary 
Fund Account. 
 
LEGAL REVIEW ONLY BY CITY ATTORNEY: No 

 
 
STAFF CONTACT: 

Don Kraher, Council Executive 
Yvette McLellan, Special Assistant to the Council Executive 
 
ATTACHMENTS: 

None 
 
PRESENTATION: No 
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City of Pensacola 
 

Memorandum 

222 West Main Street 
Pensacola, FL  32502 

 

File #: 24-370 Agenda Conference 4/22/2024 

 
LEGISLATIVE ACTION ITEM 
 
SPONSOR: Council Member Delarian Wiggins 
 
SUBJECT: 

DISCRETIONARY FUNDING ALLOCATION - CITY COUNCIL MEMBER DELARIAN 
WIGGINS - DISTRICT 7  
 
RECOMMENDATION: 

That City Council approve funding of $500 to the Rosa Verde Foundation and $500 to My 
Brothers and Sisters from the City Council Discretionary Funds for District 7. 
 
HEARING REQUIRED: No Hearing Required 
 
SUMMARY: 

In accordance with Section 3.28-3.33 of the Policies of the City Council, prior to any 
distribution of grant or sponsorship funds from the City Council Discretionary Funds, approval 
by City Council is required. 
 
The mission of the Rosa Verde Foundation is to aid the youth of Pensacola, Florida, in 
educational advancement through a robust scholarship program.  They strive to change the 
trajectory of these students' lives by giving them access to financial assistance for higher 
education.  They are also committed to supporting and donating to nonprofit organizations to 
make positive changes within our community.  One of their fundraisers is a Pretty Kicks 
Sneaker Ball which will be held on Saturday, May 4, 2024, at the Brownsville Community 
Resource Center.  The proceeds from this event will support their community scholarship 
program and their childhood hunger program.  For many years, they have provided 
scholarships to graduating high school seniors in our community.  In 2023, the Rosa Verde 
Foundation awarded six $3,000 scholarships to high school seniors.  Funds will be used 
towards this fundraising event. 
 
My Brothers and Sisters is committed to empowering the youth of today to be the leaders of 
tomorrow.  Their focus is to make sure families of all walks of life, know how important time-
sharing is and making memories that last a lifetime are.  They host various programs and 
activities as vehicles to promote a positive self-image, commitment to family, ethics and 
education that will enable them to be productive in all they do, especially as citizens of society 
within our community.  My Brothers and Sisters strives to effectively strengthen family 
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relationships and empower each individual family member, especially the youth, by utilizing 
mentoring and educational programs, various social events and the arts to promote strong 
family bonds.  One of their events is the Mother Son Date Night.  This event celebrates the 
special relationship between mothers (or mother-figures) and their sons.  The event highlights 
the role that mothers play in their son's development and focuses on the skills that young men 
need to know.  The proceeds from this event will help further the mission of the organization 
which is to "Bridge The Gap One Family At A Time".  Funding will be used towards this event. 
 
PRIOR ACTION: 

July 21, 2022 - City Council adopted Resolution No. 2022-065 establishing the City Council 
Discretionary Fund Policy 
 
FUNDING: 

Budget: $  1,868 FY 2024 District 7 Discretionary Funds 

Actual: $     500 Rosa Verde Foundation 
         500 My Brothers and Sisters 
 $  1,000  

 
FINANCIAL IMPACT: 

A balance of $1,868 is currently within the District 7 Discretionary Fund Account.  Upon 
approval by City Council, a balance of $868 will remain in the District 7 Discretionary Fund 
Account. 
 
LEGAL REVIEW ONLY BY CITY ATTORNEY: No 

 
 
STAFF CONTACT: 

Don Kraher, Council Executive 
Yvette McLellan, Special Assistant to the Council Executive 
 
ATTACHMENTS: 

None 
 
PRESENTATION: No 
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City of Pensacola 
 

Memorandum 

222 West Main Street 
Pensacola, FL  32502 

 

File #: 24-361 Agenda Conference 4/22/2024 

 
LEGISLATIVE ACTION ITEM 
 
SPONSOR: Mayor D.C. Reeves 
 
SUBJECT: 

SWIMMING FACILITY MANAGEMENT AGREEMENT 
 
RECOMMENDATION: 

That City Council approve the Swimming Facility Management Agreement with Young Men's 
Christian Association (YMCA) of Northwest Florida, Inc., for the operation and management of 
the Cecil Hunter Swimming Facility and the Roger Scott Swimming Facility. Further, that City 
Council authorize the Mayor to take the actions necessary to execute and administer this 
agreement, consistent with the terms of the agreement and the Mayor's Executive Powers as 
granted in the City Charter.  
 
HEARING REQUIRED: No Hearing Required 
 
SUMMARY: 

In 2009, Parks and Recreation solicited proposals from three aquatic management companies 
for the management and operation of the Cecil Hunter Swimming Pool for a term of one (1) 
year. After a thorough review, staff recommended contracting with the YMCA of Northwest 
Florida and this item was approved unanimously by the City Council. 
 
During 2010, there were renovations and improvements to Cecil Hunter Swimming Pool. Staff 
chose to operate the renovated facility in 2011. Therefore, there were no agreements during 
this period.  
 
In 2013, the City negotiated with YMCA of Northwest Florida for the management and 
operation of the Cecil Hunter Swimming Pool and the Roger Scott Swimming Facility and 
entered into a Swimming Facility Management Agreement for a term of three (3) years.  
 
In subsequent years, agreements have been negotiated and executed with the last agreement 
expiring on the closing day of the 2023 Swim Season. 
 
Approval of the proposed Swimming Facility Management Agreement will continue the 
services with Young Men's Christian Association of Northwest Florida, Inc., for a term of one 
(1) year for the 2024 Swim Season expiring on the closing day of the 2024 Swim Season.  
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PRIOR ACTION: 

March 23, 2009 - City Council approved the YMCA of Northwest Florida Management and 
Operation of Cecil Hunter Swimming Pool - FY 2009 Swimming Season.  
 
FUNDING: 

Budget: $275,000 Reimburseable Expense 

 30,000 Management Fee 

 $305,000 TOTAL 

Actual: $305,000  
 
FINANCIAL IMPACT: 

In accordance with terms and subject to the conditions of this Agreement the City shall be 
solely responsible for the payment of all costs, one-time expenditures, and capital 
expenditures up to a maximum cap as detailed in the Agreement and shall reimburse the 
YMCA monthly for all costs, one-time expenditures, and capital expenditures paid, advance or 
incurred by the YMCA credited by the total amount of monthly revenues collected by YMCA up 
to the maximum amount allowed under the Agreement. The increase in fees will help to reduce 
the General Fund contribution required to maintain and operate the City's two (2) pools. 
 
LEGAL REVIEW ONLY BY CITY ATTORNEY: No 

 
 
STAFF CONTACT: 

Kerrith Fiddler, City Administrator 
Amy Miller, Deputy City Administrator 
Ben Heistein, Parks and Recreation Director 
Tonya Byrd, Assistant Parks and Recreation Director 
 
ATTACHMENTS: 

1. City of Pensacola Swimming Facility Management Agreement 
 
PRESENTATION: No 
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CITY OF PENSACOLA SWIMMING 
FACILITY MANAGEMENT AGREEMENT

THIS AGREEMENT is made and entered into this ____ day of_______, 2024, by and 
between the CITY OF PENSACOLA, a Florida municipal corporation (the “City”) and YOUNG 
MEN’S CHRISTIAN ASSOCIATION OF NORTHWEST FLORIDA, INC., a Florida not-for-
profit corporation (the “YMCA”). 

     WITNESSETH:

WHEREAS, the City is the owner of the Cecil T. Hunter Swimming Facility located at 200 
East Blount Street, Pensacola, Florida, and the Roger Scott Swimming Facility located at 2130 A 
Summit Boulevard, Pensacola, Florida;

WHEREAS, the City and the YMCA have agreed that the YMCA shall operate, maintain 
and manage the Hunter Pool (hereinafter defined) and Scott Pool (hereinafter defined) during the  
2024 Swim Season (hereinafter defined) upon the terms and subject to the conditions set forth in 
this Agreement; 

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants 
and conditions hereinafter set forth, and for other goods and valuable consideration, the City and 
the YMCA hereby agree as follows:

(1) Recitals.  The foregoing recitals are true and correct and are hereby incorporated 
herein by reference.

(2) Definitions.  

(a) “Capital Expenditures” shall mean expenditures to acquire assets for use at Hunter 
Pool or Scott Pool with an initial, individual cost of more than $5,000.00 and an estimated useful 
life greater than one year.
 

(b) “City” shall mean the City of Pensacola, a Florida municipal corporation. 

(c)  “Closing Day” shall mean the last day of each Swim Season.

(d)  “Costs” shall mean all direct costs and expenses of operating and maintaining the 
Hunter Pool and the Scott Pool, as budgeted or otherwise authorized by the City, including the 
direct costs of YMCA and leased employees performing services under this Agreement, but 
expressly excluding Capital Expenditures.  

(e)  “Effective Date” shall mean the date first set forth above which shall be the date 
this Agreement is fully executed by both parties. 
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(f) “Hunter Pool” shall mean only that portion of the Cecil T. Hunter Swimming 
Facility which is enclosed by the fence and includes the main building, swimming pool, pool deck, 
and cashier’s area.  The term “Hunter Pool” does not include the fence itself, the parking lot or 
any other areas or improvements outside of the fence. Except to the extent of the YMCA’s 
negligence, the YMCA shall have no responsibilities with respect to the fence, the parking lot or 
any areas outside of the fence at the Cecil T. Hunter Swimming Facility.

(g) “Including” (which shall be used in the lower case) shall mean “including but not 
limited to.”

(h) “Monthly Invoice” is defined in Section 5 below.

(i) “One Time-Expenditure” shall mean an item of Cost paid, advanced or incurred by 
the YMCA which is unpredictable and randomly occurring and with respect to which the YMCA 
was required to devote minimal time or effort.  An example of a One-Time Expenditure would be 
replacement of a pool pump where the YMCA was required to do little more than make a telephone 
call.

(j)   “Opening Day” shall mean the first day of each Swim Season.

(k) “Revenues” shall mean all gross receipts and revenues of any kind generated at the 
Hunter Pool or the Scott Pool during each Swim Season, including daily admission fees, locker 
fees, vending machine receipts, swim lesson fees, private party fees and other user fees.

(l)  “Scott Pool” shall mean only that portion of the Roger Scott Swimming Facility 
which is enclosed by the fence and includes the building, swimming pool, pool deck, and cashier’s 
area.  The term “Scott Pool” does not include the fence itself, the parking lot or any other areas or 
improvements outside of the fence. Except to the extent of the YMCA’s negligence, the YMCA 
shall have no responsibilities with respect to the fence, the parking lot or any areas outside of the 
fence at the Scott Swimming Facility.

(m) “Swim Season” shall mean Memorial Day weekend through Labor Day weekend 
of each year for Normal Operating Hours as defined in Section (9)(a); provided that both parties 
may mutually agree to open earlier or remain open later.

(n) “Term of this Agreement” is defined in Section 4 below.

(o)  “YMCA” shall mean the Young Men’s Christian Association of Northwest Florida, 
Inc., a Florida not-for-profit corporation.

(3) Management and Operation of the Hunter Pool and Scott Pool. During each 
Swim Season, the YMCA shall operate and manage the Hunter Pool and the Scott Pool in 
accordance with the terms and subject to the conditions of this Agreement.  

Page 49 of 395



3

(4) Term of Agreement.  This Agreement shall commence on the Effective Date and 
shall terminate at the close of Normal Operating Hours on Closing Day of the 2024 Swim Season 
(such time period being hereinafter referred to as the “Term of this Agreement), unless sooner 
terminated by a party in accordance with the terms of this Agreement or unless renewed or 
extended pursuant to a written agreement duly executed by both parties.  Unless otherwise 
provided in a written instrument executed by both parties, the terms of this Agreement shall apply 
to all renewals and extensions of this Agreement. This Agreement may be terminated by the City 
or by the YMCA for  convenience upon ninety (90) days’ prior written notice by the terminating 
party to the non-terminating party.

(5) Monthly Invoices for Costs, Capital Expenditures and YMCA Compensation.  

(a) The City shall be solely responsible for the payment of all Costs, One-Time 
Expenditures, and Capital Expenditures and shall reimburse the YMCA monthly for all Costs, 
One-Time Expenditures, and Capital Expenditures paid, advanced or incurred by the YMCA 
credited by the total amount of monthly Revenues collected by the YMCA in accordance with this 
section and with the budget in Schedule 2, 2024 Swim Season Budget (“Schedule 2”), attached 
hereto and incorporated herein by this reference. The parties acknowledge and agree that the 
reimbursable expenses for YMCA pool operations is incorporated in the City of Pensacola Annual 
Budget for FY24 in the amount of $275,000. The YMCA agrees not to exceed this amount without 
prior written authorization from the city. Both parties acknowledge and agree that some budgeted 
amount must be ascertainable to the City in advance, however, the parties also acknowledge and 
agree that Schedule 2 of this Agreement is based on current circumstances and planning predicable 
at the time of execution of this Agreement.  In the event of unforeseen future changes resulting in 
variances from Schedule 2, YMCA shall immediately notify in writing the City of Pensacola’s 
Parks and Recreation Director or authorized designee; by email or post to 222 West Main Street, 
Pensacola, FL 32502. Nothing herein shall be construed to allow YMCA to exceed their total 
allocated budget without prior written permission from the City. Both parties acknowledge and 
agree that if written permission to exceed the budget is not given, the City may need to reduce 
operating hours, increase fees, or take other measures to reduce reimbursable pool operation 
expenses so the YMCA does not exceed their swim season budget and the YMCA agrees to work 
amicably with the City to facilitate such measures. Additionally, any purchase greater than 
Twenty-Five Thousand Dollars ($25,000) must be approved by the City in writing.  

 
(b) On or before the fifteenth (15th) day of each month during the Term of this 

Agreement, the YMCA shall submit to the City an itemized invoice (the “Monthly Reimbursement 
Invoice”) listing all Costs, One-Time Expenditures, and Capital Expenditures paid, advanced or 
incurred by the YMCA during the preceding calendar month, together with other supporting 
documentation as the City may reasonably request.  Without limiting the generality of the 
foregoing, each Monthly Invoice shall have as support the total amount of personnel expense by 
employee type. For purposes of this Agreement, the Agreed All-Inclusive Hourly Rates for YMCA 
Management Personnel are listed in Schedule 1 attached hereto and incorporated herein by 
reference (“Schedule 1”).  Schedule 1 shall be amended prior to each Swim Season to reflect the 
then-current hourly wage or salary rates of such employees. The Monthly Invoice shall also detail 
the Revenues collected in accordance with Section (6) below and reduce the total Monthly 
Reimbursement Invoice.
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(c) As compensation for the services rendered by the YMCA for the Swim Season, 
under this Agreement, The City shall pay the YMCA a management fee in the amount of $15,000 
per pool for a total of $30,000 (“Management Fee”). The parties acknowledge and agree that, in 
the event one or both of the pools are not operated by the YMCA for any period of time in excess 
of fifteen (15) consecutive calendar days during the Swim Season the Management Fee shall be 
prorated based on the number of actual days of operation per pool per month.  On or before the 
fifteen (15th) day of each month during the Swim Season, the YMCA shall submit to the City an 
invoice (the “Monthly Compensation Invoice”). 

(d) Monthly Reimbursement Invoices and Monthly Compensation Invoices are 
hereinafter referred to individually, together and interchangeably as a “Monthly Invoice”. The City 
shall pay each Monthly Invoice within forty-five (45) days after receipt thereof including all 
necessary supporting documentation.  The City shall pay a late charge equal to five percent (5%) 
of the amount of any Monthly Invoice that is not paid within such forty-five (45) day period in 
accordance with Florida Statue 218.74.

(6) Revenues. The YMCA shall collect all Revenues and shall keep written records of 
daily receipts of Revenues.  The YMCA shall itemize all Revenues collected and received by the 
YMCA during the preceding calendar month on the Monthly Reimbursement Invoice, together 
with an itemized information sheet showing daily attendance at the pools and the sources of such 
Revenues and the daily records of such Revenues and other supporting documentation as the City 
may reasonably request.  

(7)  YMCA’s Responsibilities.  

(a) General Operation; Pre-Opening and Closing Inspection.  During each Swim 
Season, the YMCA shall operate the Hunter and Scott Pools in accordance with all applicable 
laws, rules and regulations (including local health department regulations) and with the minimum 
safety standards required by the City, including the City’s age-group standards.  So long as the 
YMCA complies with the requirements of the preceding sentence, the YMCA, in its discretion, 
may operate the Hunter and Scott Pools in accordance with such other or higher standards as the 
YMCA deems desirable or as may be required by the YMCA’s insurance carriers.  The YMCA 
shall have the sole right and responsibility to determine the number and qualifications of all 
personnel performing services at the Hunter and Scott Pools, including lifeguards, and to determine 
all equipment required for the safe and efficient operation of the Hunter and Scott Pools.  Prior to 
Opening Day of each Swim Season, the YMCA shall inspect the Hunter and Scott Pools and shall 
provide to the City a written opening inspection report listing (i) required repairs or replacements 
and (ii) additional items of equipment deemed necessary by the YMCA in order to operate the 
Hunter and Scott Pools in a safe and efficient manner.  The City, at its expense, shall either 
promptly perform such repairs and replacements and provide such additional items of equipment 
or, with the YMCA’s consent, authorize the YMCA to perform such repairs and replacements 
and/or to procure such additional items of equipment. Within 10 days after the close of the Swim 
Season the YMCA shall provide to the City a listing of all inventory and hard goods on hand at 
the Hunter and Scott Pools. Within 5 days of receipt of the inventory listing, the City shall inspect 
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the Hunter and Scott Pools to verify the inventory count and ensure that no repairs or replacements 
are necessary or warranted.

(b) Programs, Events, Activities and Fees. The City authorizes the YMCA to conduct 
or allow, during each Swim Season, such open swimming, programs, events and activities at the 
Hunter and Scott Pools as the YMCA deems desirable; provided that the fees and charges for the 
use of the Hunter and Scott Pools shall be determined by the City in its sole discretion.  The 2024 
Fee Schedule is attached hereto and incorporated herein by this reference as Schedule 3 (“Schedule 
3”). 

(c) Staffing. During each Swim Season, the Hunter and Scott Pools shall be staffed 
solely by YMCA personnel, all of whom shall be employees of the YMCA and not employees of 
the City; provided that the YMCA, at its option, may “lease” any or all of such employees. The 
YMCA shall pay or cause to be paid wages, state unemployment insurance, federal unemployment 
insurance, workers’ compensation insurance and normal and customary benefits (if any) with 
respect to each such YMCA employee, and all such amounts paid to or on behalf of each such 
YMCA employee shall be considered to be Costs for which the City shall reimburse the YMCA 
in accordance with Section (5) above.  The YMCA shall also withhold, or cause to be withheld, 
income taxes, social security and any other amounts required by law to be withheld from the wages 
payable to each such YMCA employee.

(d) Additional YMCA Personnel Requirements.  The YMCA shall perform or comply 
with the following provisions:

1. The YMCA shall train all personnel working at the Hunter and Scott Pools 
during each Swim Season. YMCA shall provide to the City copies of all 
training logs for YMCA staff performing services under this Agreement 
within ten (10) business days of written request by the City. 

2. All YMCA personnel working at the Hunter and Scott Pools shall have 
proper credentials and training and shall comply with Florida Statutes 
regulating public swimming and bathing facilities pertaining to pool service 
technicians, swimming instructors and lifeguards. Without limiting the 
generality of the foregoing, all YMCA lifeguards at the Hunter and Scott 
Pools shall have current certifications issued by the YMCA, Red Cross, 
Ellis, Starguard or other nationally recognized lifeguard certifier. YMCA 
shall provide to the City copies of current certifications for all YMCA staff 
performing services under this Agreement within ten (10) business days of 
written request by the City.

3. All YMCA personnel working at the Hunter and Scott Pools shall be 
required to complete a State approved background check and a drug test 
from a site approved by the YMCA prior to employment.  The YMCA shall 
confirm with the City that all YMCA personnel working at the Hunter and 
Scott Pools have had an approved background check and a drug test and 

Page 52 of 395



6

YMCA shall provide to the City copies of such documentation within ten 
(10) business days of written request by the City.

4. All on-duty YMCA personnel working at the Hunter and Scott Pools shall 
wear a YMCA-approved uniform for men and women.

5. All YMCA personnel working at the Hunter and Scott Pools shall be 
required to participate in the YMCA’s orientation training and YMCA shall 
provide to the City documentation of such within ten (10) business days of 
written request by the City

6. All on-duty YMCA personnel working at the Hunter and Scott Pools shall 
have the authority to enforce all City and YMCA rules applicable at the 
Hunter and Scott Pools and to discipline anyone inside the Hunter and Scott 
Pools in accordance with the published and posted rules of the City and the 
YMCA.

7. The YMCA’s full time management staff, primarily the YMCA’s Aquatics 
Director, shall supervise all YMCA personnel working at the Hunter and 
Scott Pools.

(e) Personnel Responsibilities.  YMCA personnel shall perform the following duties at 
the Hunter and Scott Pools:

1. Lifeguard main pool and zero depth entry pool.

2. Check water chemistry and record readings as required by Health 
Department. The YMCA shall provide the chemical logs upon request of 
the City within ten (10) business days of written request by the City.

3. Maintain chlorine and pH balance of pool water as required.

4. Clean tiles around pool edge as needed.

5. Run filtration system continually and back wash filtration system as needed.

6. Clean pump system hair and lint strainer basket(s) as needed.

7. Pick up trash in swimming pool area as needed.

8. Vacuum pool as needed.

9. Empty trash receptacles as needed.
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          10. Straighten deck furniture as needed.

          11.  Clean bathhouse facilities daily and inspect between swim sessions.

          12.  Replenish janitorial supplies in bathhouse as needed.

13. Enforce City and YMCA rules for the safety and convenience of all pool 
users.

14. Appropriately address any inappropriate actions by any swimming pool 
participants.

15.  Call 911 if a situation warrants.
 
16.  Report to City (verbally and in writing) all incidents that require any first 

aid treatment or medical attention (if known).

17.  Lock and secure facility upon closing (if applicable).

18. Man the Hunter and Scott Pools entrance and handle all admissions to 
facility.

19. Conduct a walkthrough of the facilities to ensure vacancy between swim 
sessions and prior to closing.

20. Develop and manage aquatic programs.

21. Develop cash management system.

(f) Pool Opening Duties.  After the closing of the pool each day and before opening 
the pool the following day to swimmers, the YMCA shall complete the following on a daily basis 
or as required:

1. Clean pool (pool must be algae free).

2. Clean off pool deck.

3. Inspect pool test kits. 

4. Visually inspect all filtration equipment, chemical feed pumps, gauges, flow 
meters and pressure gauge.

5. Visually inspect all skimmers, vacuum, returns, and deck hardware.

6. Visually inspect slides, guard chairs and ladders.
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7. Clean bathhouse.

8. Apply all necessary chemicals to establish proper levels in accordance with 
paragraph (g) below.

9. Set out and clean deck furniture.

10. Clean and organize office, guard room, pump room, and storage facilities 
on site.

(g) Water Quality.  YMCA shall be responsible for maintaining the condition of the 
swimming pool water within the requirements of the local health department while pool is open to 
swimmers. YMCA shall monitor, record and maintain the appropriate levels of free chlorine, pH, 
total alkalinity, calcium hardness and cyan uric acid.  YMCA shall take reasonable measures to 
ensure proper water quality at all times, including at closing, but the City acknowledges that water 
quality will change hourly based on the elements and other matters beyond the YMCA’s control.  
Accordingly, the YMCA shall not be liable for any loss of revenues, damage to equipment or other 
damage resulting from improper water quality unless such improper water quality is solely caused 
by the negligence, recklessness or intentional wrongful misconduct of YMCA personnel. If, in the 
discretion of the YMCA, it is determined that the water quality is insufficient to properly operate 
the pool at opening or any other time, the YMCA shall have the right to close the pool for such 
period of time as shall be necessary to correct the water quality, without any change or adjustment 
of the provisions of this Agreement. Further, the YMCA shall close the pool and appropriately 
treat the pool water as required by applicable laws, rules and regulations in the event that the 
YMCA becomes aware that fecal matter, vomit or blood has contaminated the pool, without any 
change or adjustment of the provisions of this Agreement. 

(h) Marketing.  The YMCA shall assist in funding mutually agreeable joint marketing 
and promotional efforts to promote the Hunter and Scott Pools and the City-YMCA collaboration.

(i) Chemicals.  Subject to the provisions of Section 7(a) above, prior to Opening Day 
of each Swim Season and from time to time as needed during each Swim Season, the YMCA, shall 
purchase and supply all pool chemicals necessary to maintain proper water chemistry and quality 
pursuant to Section 7(g) above, to include as necessary: chlorine, diatomaceous earth, algaecide, 
calcium chloride, soda ash, sodium bicarbonate, pool acid stabilizer and salt. Should additional 
chemicals or labor be required in order to maintain or correct pool water chemistry due to failure 
or breakdown of pool equipment or loss of water due to a defect in or breakdown of the pool or 
recirculation system, YMCA shall notify City of such breakdown or defect.  City will make all 
necessary repairs as quickly as possible.  Should the City be unable to make the repairs in a timely 
manner, City agrees to pay for any expenses incurred by the YMCA for additional chemicals 
and/or labor costs required to correct the problem. 

(j) Cleaning Supplies and Equipment. Subject to the provisions of Section 7(a) above, 
prior to Opening Day of each Swim Season and from time to time as needed during each Swim 
Season, the YMCA, shall purchase and supply all necessary cleaning supplies and equipment, 
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including water hoses and nozzles, mops, brooms, buckets, dust pans, toilet bowl brushes and 
cleaners, all-purpose cleaners, disinfectants, soap, paper towels, light bulbs, trash receptacles, trash 
bags, gas blower and gasoline necessary to maintain exemplary management of the Hunter and 
Scott Pools. 

(k) Pool, Lifesaving and Safety Supplies and Equipment.  Subject to the provisions of 
Section 7(a) above, prior to Opening Day of each Swim Season and from time to time as needed 
during each Swim Season, the YMCA shall purchase and supply all necessary pool, lifesaving and 
safety supplies and equipment, including  a complete first aid kit and first aid supplies satisfactory 
to the YMCA and in compliance with local health department regulations, an Automatic External 
Defibrillator (“AED”), life jackets, ring buoys, throw ropes, rescue tubes, swim aids, lifeguard 
stand with umbrella, pool chemical test kit and chemical feed pump. 

(l) Internal Controls, Records, Audit and Budgets.  The YMCA shall establish and 
maintain internal controls adequate to ensure that all Costs paid, advanced or incurred by the 
YMCA are properly supported, approved and included in a budget approved by the City and that 
all Revenues are collected, deposited timely and  reflected on the Monthly Invoice to the City.  All 
such Costs paid, advanced or incurred by the YMCA pursuant to such approved budget are hereby 
deemed approved by the City, and the YMCA is hereby authorized to make expenditures in 
accordance with such approved budget without further requests to or authorization from the City.  
YMCA shall keep a separate accounting of City funds and keep records and accounts of its 
financial affairs relating to the operation and management of the Hunter and Scott Pools which 
shall be available for examination and audit by the City for a period of three (3) years following 
the termination of this Agreement and all other pending matters are closed. Upon request, the 
YMCA shall produce all documents required by the City’s auditors detailing the expenditure of 
City monies. Further, the YMCA shall furnish, if otherwise available and if requested by the City, 
a copy of any audit report or other financial examination report of YMCA operations during the 
Term of this Agreement prepared by an independent certified public accountant licensed and in 
good standing in the State of Florida. 

(m) Budgets. The budget for the 2024 Swim Season, which has been approved by the 
City and the YMCA, is attached hereto as Schedule 2 and is incorporated herein by reference. Prior 
to Opening Day of each Swim Season, the City and the YMCA shall agree upon a budget for such 
Swim Season, and Schedule 2 to this Agreement shall be amended to include such budget. 

(8) City’s Responsibilities.

(a)       Non-Swim Season.   Except as otherwise expressly provided in this Agreement
during a Swim Season, the City shall be solely responsible for the regulation, operation, care, 
maintenance, repair and security of the Hunter and Scott Pools.

(b) Outside the Fence Areas.  At all times during the Term of this Agreement, the City 
shall be solely responsible for the regulation, operation, care, maintenance, repair and security of 
the fence surrounding the Hunter and Scott Pools and all portions of the Hunter and Scott Pools 
outside of such fence, including  the parking lot.
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(c) Access to the Hunter and Scott Pools.  Beginning May 1st of each Swim Season and 
continuing during each Swim Season, the City shall permit the YMCA and its employees to have 
free and unrestricted access to the Hunter and Scott Pools.  City shall provide to the YMCA three 
(3) sets of keys to all locks required to access and operate the Hunter and Scott Pools at least two 
weeks prior to Opening Day of each Swim Season. Further, the City shall provide to the YMCA 
three (3) sets of new keys within three (3) days prior to any change of the existing locks for the 
Hunter and Scott Pools.  The YMCA shall provide keys to authorized personnel only. 
Notwithstanding the foregoing, the YMCA may at any time and from time to time, in its 
discretion, change any or all locks at the Hunter and Scott Pools, provided that the YMCA shall 
promptly provide to the City three (3) sets of new keys to each lock.  In such event, the City shall 
provide such keys only to authorized personnel requiring access to the Hunter and Scott Pools 
during the Swim Season.

(d)  Telephone and Other Utilities.  During each Swim Season, the City, at its sole 
expense, shall install, activate and maintain in working order an operational touch tone, land-line 
telephone, capable of both receiving and sending calls, which shall be accessible to the YMCA’s 
lifeguards at pool side. Consistent with health department regulations and for safety reasons, the 
pool shall be open only when the telephone is operational. The City shall also provide, at its sole 
expense, such other utilities services (e.g., electricity, natural gas, air-conditioned building, water 
and sewer, and trash/garbage pickup) as are required for the safe and efficient operation of the 
Hunter and Scott Pools. Should YMCA determine that internet access is required for pool 
operations during the Swim Season, the YMCA may facilitate the activation of the service prior 
to the Swim Season, provided YMCA deactivates the service at the close of the Swim Season.  The 
City will reimburse the YMCA for the installation and cost of the internet service as mutually 
agreed to by the parties prior to commitment and activation of the internet service. 

(e)  Health Department Inspection/Notice.  Prior to Opening Day of each Swim Season, 
the City shall provide to the YMCA the local health department’s inspection and notice for the 
Hunter and Scott Pools indicating that the pools are in compliance with applicable rules and 
regulations.

(f)  City’s Pool Rules.  Not less than two weeks prior to Opening Day of each Swim 
Season, the City shall provide to the YMCA a copy of the City’s rules and regulations pertaining 
to the Hunter and Scott Pools.

(g)  Maintenance, Repairs and Replacements.  The City shall be solely responsible for 
the cost of all maintenance, repairs and replacements at the Hunter and Scott Pools, including  
repairs and replacements necessitated by fire, wind, water, theft, or vandalism; provided that 
YMCA employees shall perform the routine cleaning and maintenance services set forth elsewhere 
in this Agreement. Prior to Opening Day of each Swim Season, the City shall ensure that all 
buildings, improvements and equipment at the Hunter and Roger Scott Pools are in good working 
order and condition. In the event the YMCA identifies a needed item of maintenance, repair or 
replacement, the YMCA shall notify the City in writing, and the City shall promptly either cause 
such maintenance, repair or replacement work to be accomplished or shall, with the YMCA’s 
consent, authorize the YMCA to accomplish or cause to be accomplished such maintenance, repair 
or replacement work. Any of the foregoing to the contrary notwithstanding, the YMCA shall be 
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solely responsible for the costs of repairing any damage which is solely the result of the negligence, 
recklessness or intentional wrongful misconduct of the YMCA or any YMCA employee. Any of 
the foregoing to the contrary notwithstanding, if in the YMCA’s good faith judgment it would be 
impractical under the circumstances to give prior notice to the City, the YMCA shall be entitled to 
make such maintenance, repairs and replacements without prior notice to the City, but the YMCA 
shall give the City written notice of such repairs as soon as reasonably practical thereafter.  

(h) Questions, Complaints, Comments and Suggestions.  The City shall promptly 
communicate directly with the YMCA CEO or designee, with regard to any questions, complaints, 
comments and suggestions from the City or any citizen or user of the Hunter and Scott Pools 
concerning the Hunter and Scott Pools, the YMCA’s pool staff, the YMCA’s management, the 
YMCA’s operation of the Hunter and Scott Pools, or the YMCA’s performance of its obligations 
and services under this Agreement.

(i) YMCA Signage.  The City shall allow the YMCA to display YMCA signage at the 
Hunter and Scott Pools, subject to the City’s reasonable prior approval.

(j) Marketing.  The City shall assist in funding mutually agreeable joint marketing and 
promotional efforts to promote the Hunter and Scott Pools and the City-YMCA collaboration. 

(9) Hours of Operation; Rain Days; Pool Closing.  

(a) Normal Operating Hours.  The normal operating hours of the Hunter Pool during 
each Swim Season shall be from 9:00 a.m. to 6:00 p.m. Monday – Friday, from 10 a.m. – 6 p.m. 
Saturday, and from Noon to 6 p.m. Sunday. The normal operating hours of the Scott Pool during 
the Swim Season shall be from 8 a.m. to 7:00 p.m., Monday – Friday, from 10 a.m. – 7 p.m. 
Saturday, and from Noon to 6 p.m. Sunday, with the following exceptions: Upon the first day of 
school, pursuant to the Escambia County School District Calendar released annually by the 
Escambia County School District, weekdays, Monday through Friday will be closed. Additionally, 
on Memorial Day, July 4th, and Labor Day holidays, operating hours at Roger Scott pool will be 
9:00 a.m. – 3:30 p.m. and Hunter Pool hours will be 10:30 a.m.-3:30 p.m. Weekend hours will 
remain unchanged. The utilization of the swimming pool (which may include, but not be limited 
to, open swimming, lap swimming, swim lessons, swim team practice, private parties, staff 
shortages and down time for cleaning) during those operating hours shall be in the discretion of 
the YMCA. At any time during the season, the City of Pensacola Parks & Recreation Director or 
designee may adjust normal operating hours at their discretion by giving the YMCA written notice.

(b) Weather-Related Pool Closings.   The YMCA shall, in its good faith discretion, 
close the pool temporarily, for all or any part of any day or days, as and when the YMCA deems 
necessary or prudent because of threatened or actual inclement weather, without any change or 
adjustment of the provisions of this Agreement. The YMCA shall notify all user groups that have 
a scheduled pool activity of such closings as soon as a decision is made to close the pool for all or 
any part of any day or days. 

(c) Emergency Pool Closings.  Either the City or the YMCA may, in its good faith 
discretion, close the pool temporarily, for all or any part of any day or days, in the event of any 
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emergency caused by equipment breakdown, repairs, acts of God or other causes beyond the 
control of the YMCA or the City, without any change or adjustment of the provisions of this 
Agreement. The YMCA shall notify all user groups that have a scheduled pool activity of such 
closings as soon as a decision is made to close the pool for all or any part of any day or days.

(d) Closing for Remainder of Season.  In the event that the pool becomes non-
operational or unsafe due to unforeseen circumstances which are not the fault of either party, and 
as a result thereof the pool must be closed for the remainder of the then-current Swim Season, the 
Hunter and Scott Pools shall be closed for the remainder of the then-current Swim Season, 
whereupon the parties shall comply with their respective obligations under this Agreement and, in 
addition, shall negotiate in good faith a fair and equitable adjustment with respect to any other 
amounts due or owing by either party to the other as a result of such early closing.

(10) Insurance and Indemnification.

(a) During the Term of this Agreement, the YMCA, at its sole expense, shall procure 
and maintain insurance of the types and to the limits specified in this Section 10.   The policies of 
insurance evidenced by the insurance certificates heretofore or hereafter submitted to the City by 
or on behalf of the YMCA shall be deemed acceptable to the City unless and to the extent that the 
City delivers to the YMCA written objections thereto specifying any perceived deficiencies within 
thirty (30) days after the later of the date of this Agreement or the City’s receipt of the insurance 
certificate, whichever is later. The polices of insurance evidenced by subsequent renewal 
certificates submitted to the City shall be deemed acceptable to the City unless and to the extent 
that the City delivers to the YMCA written objection thereto specifying any perceived deficiencies 
within thirty (30) days after the City’s receipt of the renewal insurance certificate.

(b) As used in this Section 10, the term City shall mean the City of Pensacola itself, 
any subsidiaries or affiliates, elected and appointed officials, employees, volunteers, 
representatives and agents.

(c) Insurance shall be issued by an insurer whose business reputation, financial stability 
and claims payment reputation is satisfactory to the City, for the protection of both the YMCA and 
the City.  

(d) Unless otherwise agreed, the amounts, form and type of insurance shall conform to 
the following minimum requirements:

1. Workers’ Compensation.  The YMCA shall purchase and maintain 
Worker's Compensation Insurance Coverage for all Workers' Compensation 
obligations required by law.  Additionally, such workers’ compensation 
insurance policy, or a separately obtained policy, must include Employers 
Liability Coverage of at least $100,000 each person -accident, $100,000 
each person - disease, $500,000 aggregate - disease. 

2. Commercial General, Automobile and Umbrella Liability Coverage. The 
YMCA shall purchase coverage on forms no more restrictive than the latest 
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editions of the Commercial General Liability policy filed by the Insurance 
Services Office.  The City shall be an Additional Insured and such coverage 
shall be at least as broad as that provided to the Named Insured under the 
policy for the terms and conditions of this Agreement.  The City shall not 
be considered liable for premium payment, entitled to any premium return 
or dividend and shall not be considered a member of any mutual or 
reciprocal company.  Minimum limits of $1,000,000 per occurrence, and 
per accident, combined single limit for liability must be provided, with 
umbrella insurance coverage making up any difference between the policy 
limits of underlying policies coverage and the total amount of coverage 
required.  If the required limits of liability afforded should become impaired 
by reason of any claim, then the YMCA agrees to have such limits of 
$1,000,000 per occurrence, reinstated under the policy.

3. Commercial General Liability. Commercial General Liability coverage 
must be provided, including bodily injury and property damage liability for 
premises, operations, products and completed operations, contractual 
liability, and independent contractors. This policy must be endorsed to 
include coverage for Abuse/Molestation.  Fire Legal Liability must be 
provided with minimum limits of $100,000 per occurrence.  The coverage 
shall be written on occurrence-type basis.

4. Business Auto Policy.  Business Auto Policy coverage must be provided if 
applicable, including bodily injury and property damage arising out of 
operation, maintenance or use of owned, non-owned and hired automobiles 
and employee non-ownership use.  Evidence of personal automobile 
coverage may be provided for each staff member in lieu of a business 
automobile policy.

5. Umbrella Liability Insurance.  Umbrella Liability Insurance coverage shall 
not be more restrictive than the underlying insurance policy coverage’s.  
The coverage shall be written on an occurrence-type basis.

(e) Certificates of Insurance.  Required insurance shall be documented in the 
Certificates of Insurance that provide that the City of Pensacola shall be notified at least thirty (30) 
days in advance of cancellation, non-renewal or adverse change or restriction in coverage.  The 
City of Pensacola shall be named on each Certificate as an Additional Insured and this Agreement 
shall be listed.  If required by the City, the YMCA shall furnish copies of the YMCA's insurance 
policies, forms, endorsements, jackets and other items forming a part of, or relating to such 
policies.  Certificates shall be on the "Certificate of Insurance" form equal to, as determined by the 
City an ACORD 25.  Any wording in a Certificate which would make notification of cancellation, 
adverse change or restriction in coverage to the City an option shall be deleted or crossed out by 
the insurance carrier or the insurance carrier's agent or employee.  The YMCA shall replace any 
canceled, adversely changed, restricted or non-renewed policies with new policies acceptable to 
the City and shall file with the City Certificates of Insurance under the new policies prior to the 
effective date of such cancellation, adverse change or restriction.  If any policy is not replaced 

Page 60 of 395



14

within a time period that is reasonable under the circumstances, in a manner reasonably acceptable 
to the City, the YMCA shall, upon instructions of the City, cease all operations under the 
Agreement until directed by the City, in writing, to resume operations. The "Certificate Holder" 
address should read:  City of Pensacola, Department of Risk Management, Post Office Box 12910, 
Pensacola, FL  32521.

(f) Insurance of the YMCA Primary.  The YMCA required coverage shall be 
considered primary and all other insurance shall be considered as excess, over and above the 
YMCA's coverage.  The YMCA's policies of coverage will be considered primary as relates to all 
provisions of the Agreement.

(g) Loss Control and Safety.  The YMCA shall retain control over its employees, 
agents, servants and subcontractors, as well as control over its invitees, and its activities on and 
about the subject premises and the manner in which such activities shall be undertaken and to that 
end, the YMCA shall not be deemed to be an agent of the City. In fulfilling its responsibilities 
under this agreement, the YMCA shall not employ or utilize the volunteer services of any person 
who has been convicted of or pled guilty or nolo contendere to or has had an adjudication withheld 
of any of the following charges: A sexual offense, child abuse, contributing to delinquency of a 
minor, or abuse of an elderly or vulnerable person. Reasonable precaution shall be exercised at all 
times by the YMCA for the protection of all persons, including employees, and property.  The 
YMCA shall make reasonable effort to detect hazards and shall take prompt action where loss 
control/safety measures should reasonably be expected.

(h) Indemnification and Hold Harmless by YMCA.  The YMCA shall indemnify and 
hold harmless the City, its officers and employees, from any and all liabilities, damages, losses, 
and costs, including reasonable attorney’s fees, to the extent caused solely by the negligence, 
recklessness or intentional wrongful misconduct of the YMCA and persons employed or utilized 
by the YMCA in the performance of this Agreement.  The YMCA’s obligation shall not be limited 
by, or in any way to, any insurance coverage or by any provision in or exclusion or omission from 
any policy of insurance.

(i) Indemnity by City. To the full extent permitted by applicable law, up to the limits 
mandated by Florida Statutes Section 768.28, City shall indemnify and hold harmless the YMCA, 
its officers, agents, representative, employees and volunteers, from any and all liabilities, damages, 
losses, and costs, including reasonable attorney’s fees, to the extent caused solely by the 
negligence, recklessness or intentional wrongful misconduct of the City and persons employed or 
utilized by the City in the performance of this Agreement.

(j) Sovereign Immunity by City. The City asserts sovereign immunity to the extent 
permitted by Florida law and within the limits of liability set forth in Florida Statues Section 
768.28. the City reserves the right in this agreement to assert any claim for relief to which it may 
be intitles in the event of a branch or injury of any kind, and further reserves the right to assert any 
defense available to any claim which may be asserted against it, including the defense of sovereign 
immunity.   
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(k) City Self Insurance. The City is, and shall remain at all times during the Term of 
this Agreement, a qualified Self-Insurer under the applicable Florida Statutes and the regulations 
promulgated thereunder.

(11) Default; Termination of Agreement.  

(a) Default by the YMCA.  In the event that the YMCA defaults under any of its 
obligations under this Agreement, the City may exercise any and all remedies available to it at law, 
in equity or under this Agreement and, in addition, may terminate this Agreement by giving the 
YMCA not less than ten (10) days’ written notice of termination; provided that in the event that 
such default is a default other than for the payment of Revenues to the City pursuant to Section 6 
above, the City may not give notice to terminate this Agreement nor exercise any other rights or 
remedies by reason of such default until the City has given the YMCA written notice of such 
default and the YMCA has failed to cure such default within thirty (30) days after receipt of such 
notice.  Notwithstanding the foregoing or any other provision of this Agreement, in no event shall 
the YMCA be liable to the City for consequential, special, exemplary or punitive damages. 

(b) Default by the City.  In the event that the City defaults under any of its obligations 
under this Agreement, the YMCA may exercise any and all remedies available to it at law, in 
equity or under this Agreement and, in addition, may terminate this Agreement by giving the City 
not less than ten (10) days’ written notice of termination; provided that in the event that such 
default is a default other than for the payment of a Monthly Invoice pursuant to Section 5 above, 
the YMCA may not give notice to terminate this Agreement nor exercise any other rights or 
remedies by reason of such default until the YMCA has given the City written notice of such 
default and the City has failed to cure such default within thirty (30) days after receipt of such 
notice.  Notwithstanding the foregoing or any other provision of this Agreement, in no event shall 
the City be liable to the YMCA for consequential, special, exemplary or punitive damages.

(12) Notices.  All notices required or permitted by this Agreement to be given or 
delivered by one party to the other shall be deemed to have been duly given and received (i) when 
hand delivered to the office of the receiving party at its address set forth below; (ii) when 
successfully faxed to the receiving party at its fax number set forth below; or (iii) three days after 
mailing by U.S. certified mail, return receipt requested, to the receiving party at its address set 
forth below; provided that any notice that is received (whether by hand-delivery, fax or U.S. mail) 
by the receiving party on a Saturday, Sunday or legal holiday recognized by the State of Florida, 
or that is received by the receiving party after 5:00 p.m. on any business day, shall be deemed to 
have been delivered and received on the next day thereafter that is not a Saturday, Sunday or legal 
holiday. 

(a) If to the City:
Director of Parks and Recreation Department
City of Pensacola
222 West Main Street
Pensacola, FL 32502
Work Telephone: 850.436.5679
Fax Number: 850.436.5199

Page 62 of 395



16

With copy to:
City Administrator
222 West Main Street
Pensacola, FL 32502
Work Telephone: 850.435.1696
Fax Number: 850.435.1611

(b) If to the YMCA: Michael Bodenhausen
CEO
YMCA of NW Florida
 PO Box 13170
Pensacola, FL 32502
Work Telephone: 850.432.8327

Fax Number: 850.465.9924

With copy to: John P. Daniel
Beggs & Lane, RLLP
P. O. Box 12950 (32591-2950)
501 Commendencia Street
Pensacola, FL 32502
Work Telephone: 850.469.3312
Fax Number: 850.469.3331

(13) Miscellaneous.  

(a) Governing Law; Venue.   This Agreement shall be governed and construed in 
accordance with the laws of the State of Florida.  Venue for any litigation for the interpretation or 
enforcement of this Agreement shall be in Escambia County, Florida.  

(b) Records.  The parties acknowledge and agree that the YMCA is operating the pools 
on behalf of the City and as such may be subject to the public records law pursuant to Chapter 119, 
Florida Statutes, as amended.  

(c) Headings.  Headings and subtitles used throughout this Agreement are for the 
purpose of convenience only, and no heading or subtitle shall modify or be used to interpret the 
text of any section.

(d) Survival.  All provisions, which by their inherent character, sense and context are 
intended to survive termination of this Agreement, shall survive the termination of this Agreement.

(e) Interpretation.  This Agreement shall not be more strictly construed against either 
party hereto by reason of the fact that one party may have drafted or prepared any or all of the 
terms and provisions hereof.
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(f) Severability.  The invalidity or non-enforceability of any portion or provision of 
this Agreement shall not affect the validity or enforceability of any other portion or provision.  Any 
invalid or unenforceable portion or provision shall be deemed severed from this Agreement and 
the balance hereof shall be construed and enforced as if this Agreement did not contain such invalid 
or unenforceable portion or provision.

(g) Further Actions.  The parties shall execute and deliver all documents and perform 
further actions that may be reasonably necessary to effectuate the provisions of this Agreement.

(h) No Waiver.  The failure of a party to insist upon the strict performance of the terms 
and conditions hereof shall not constitute or be construed as a waiver or relinquishment of any 
other provision or of either party’s right to thereafter enforce the same in accordance with this 
Agreement.

[SIGNATURES ON FOLLOWING PAGE.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed  
and sealed as of the day and year first above written.

CITY OF PENSACOLA, YOUNG MEN’S CHRISTIAN 
a Florida municipal corporation ASSOCIATION OF NORTHWEST 

FLORIDA, INC., a Florida not-for-profit 
corporation

By: __________________________ By: _____________________________
D.C. Reeves Michael Bodenhausen 

 Mayor

Attest:

_________________________ Attest: 
City Clerk

By:______________________________
Printed name: _____________________
Corporate Secretary

Approved as to content:

___________________________
Ben Heistein, Director of 
Parks and Recreation Department

Legal in form and valid as drawn:

___________________________
City Attorney
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SCHEDULE 1

Agreed All-Inclusive Hourly Rates for YMCA Management Personnel

YMCA Executive Director $52.28/hour

YMCA CFO $57.75/hour

YMCA Staff Account $29.74/hour

YMCA Aquatics Director $29.70/hour
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SCHEDULE 2
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Limited quantity available
Available to city resident households
with individuals that receive
free/reduced lunch, W.I.C. and/or SNAP
benefits (proof of residency and
eligibility required)
50% off daily admission rate and 20%
seasonal membership discount to
individuals that qualify
Applications available online and in
person at Cobb and Vickrey Centers,
Mon. - Fri. 8 am - 1 pm, 6 - 8 pm
City Pool Pass issued to participants   
for the 2024 Aquatic Season: (May 25 -
Sept. 2, 2024)
City Pool Passes must be presented  
upon entry for discount to                          
be applied
Enrollment period                                       
May 20 - June 7, 2024 

C I T Y  O F  P E N S A C O L A
P A R K S  A N D  R E C R E A T I O N  

 2 0 2 4  P O O L  

S C H O L A R S H I P  P R O G R A M
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Schedule 3 

Hunter Pool 2024 
 

May 25 - August 11 Fee Scholarship Fee 
   
Monday-Friday Daily Admission Daily Admission 
Swim Lessons 9-10am (B/G Club) Adults (18+)             $4.00     CC     $4.20 Adults (18+)              $2.00     CC     $2.10 
Session 1 – Open Swim 9:00am – 1:30pm Children (3-17)         $3.00     CC    $3.15 Children (3-17)          $1.50     CC     $1.58 
Session 2 – Open Swim 2:00pm – 5:00pm 2 & Under                Free 2 & Under                 Free 
Swim Lessons 5:00 pm – 6:00 pm Seniors (50+)           $3.50     CC     $3.68 Seniors (50+)            $1.75     CC     $1.84 
   
Saturday Memberships Memberships 
Session 1 – Open Swim 10am-2pm Individual City          $116      CC     $121.80 Individual City           $93       CC     $97.65 
Session 2 – Open Swim 2:30-6pm Individual Non          $168     CC     $176.40 Individual Non          $134      CC     $140.70 
 SR City                     $73       CC     $76.65 SR City                     $73        CC    $60.90 
Sunday  SR Non                    $110      CC     $108.95 SR Non                    $110      CC     $92.40 
Session 1 – Open Swim 12-3pm Family City               $187      CC     $196.35 Family City               $187      CC     $157.50 
Session 2 – Open Swim 3:30-6pm Family Non              $282       CC     $296.10 Family Non               $282     CC     $237.30 
 Family Add              $55         CC     $57.75 Family Add               $55       CC     $46.20 
Memorial Day/July 4th/Labor Day    
Session 1 – Open Swim 10:30am-3:30pm   

 
August 12 – September 1 

*Family is 2 adult 3 children – Any extra children are family 
add-on 

*Family is 2 adult 3 children – Any extra children are family 
add-on 

Saturday   
Session 1 – Open Swim 10am-2pm  
Session 2 – Open Swim 2:30-6pm 

 **Membership is valid at either Roger Scott or Cecil Hunter 
Pool 

**Scholarship is valid at either Roger Scott or Cecil Hunter 
Pool 

   
Sunday Miscellaneous Miscellaneous 
Session 1 – Open Swim 12-3pm Community Camps/Day Cares  $3.00  CC  $3.15 Community Camps/Day Cares  $3.00  CC  $3.15 
Session 2 – Open Swim 3:30-6pm *This includes kids/adults-Even if they are not swimming. *This includes kids/adults-Even if they are not swimming. 
  

Rentals       $150/per hour     CC     $157.50 
 
Rentals       $150/per hour     CC     $157.50 

 Minimum 2 hours/After-hours only 
 

Minimum 2 hours/After-hours only 

 Swim Lessons City     $50      CC     $52.50 Swim Lessons City     $50      CC     $52.50 
 Swim Lessons Non     $100      CC     $105 Swim Lessons Non     $100      CC     $105 
   
  Scholarships:  Mayor to determine number of scholarships for 

qualifying individuals or families. 
 

  
Replacement Card Fee: $20.00 

 
Replacement Card Fee: $20.00 
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Schedule 3 

Roger Scott Pool 2024 
 

May 25 - August 11 Fee Scholarship Fee 
   
Monday-Friday Daily Admission Daily Admission 
Swim Lessons 8-9am Adults (18+)             $5.00     CC     $5.25 Adults (18+)              $2.50     CC     $2.63 
Session 1 – Open Swim 8:00am – 10:30am Children (3-17)         $4.00     CC     $4.20 Children (3-17)          $2.00    CC     $2.10 
Session 2 – Camp Swim 11:00am – 2:00pm 2 & Under                Free 2 & Under                 Free 
Session 3 Open Swim 2:30 pm – 7:00 pm Seniors (50+)           $4.50     CC     $4.73 Seniors (50+)            $2.25    CC     $2.36 
   
Saturday Memberships Memberships 
Session 1 – Open Swim 10am-2pm Individual City          $116      CC      $121.80 Individual City           $93       CC     $97.65 
Session 2 – Open Swim 2:30-7pm Individual Non          $168      CC     $176.40 Individual Non          $134      CC     $140.70 
 SR City                    $73        CC      $76.65 SR City                     $58       CC     $60.90 
Sunday  SR Non                    $110      CC      $108.95 SR Non                    $88        CC     $92.40 
Session 1 – Open Swim 12am-3pm Family City              $187      CC       $196.35 Family City               $150      CC     $157.50 
Session 2 – Open Swim 3:30-6pm Family Non              $282      CC       $296.10 Family Non               $226     CC     $237.30 
 Family Add              $55        CC       $57.75 Family Add               $44       CC     $46.20 
Memorial Day/July 4th/Labor Day    
Session 1 – Open Swim 9am-12pm   
Session 2 – Open Swim 12:30pm-3:30pm   

 
August 12 – September 1 

*Family is 2 adult 3 children – Any extra children are family 
add-on 

*Family is 2 adult 3 children – Any extra children are family 
add-on 

Saturday   
Session 1 – Open Swim 10am-2pm  
Session 2 – Open Swim 2:30-7pm 

**Membership is valid at either Roger Scott or Cecil Hunter 
Pool 

**Scholarship Pool Pass are valid at either Roger Scott or 
Cecil Hunter Pool 

   
Sunday Miscellaneous Miscellaneous 
Session 1 – Open Swim 12-3pm Community Camps/Day Cares $3.00  CC  $3.15 Community Camps/Day Cares $3.00  CC  $3.15 
Session 2 – Open Swim 3:30-6pm *This includes kids/adults-Even if they are not swimming. *This includes kids/adults-Even if they are not swimming. 
  

Rentals       $150/per hour     CC     $157.50 
 
Rentals       $150/per hour     CC     $157.50 

 Minimum 2 hours/After-hours only 
 

Minimum 2 hours/After-hours only 

 Swim Lessons City     $50      CC     $52.50 Swim Lessons City     $50      CC     $52.50 
 Swim Lessons Non     $100      CC     $105 Swim Lessons Non     $100      CC     $105 
   
  Scholarships:  Mayor to determine number of scholarships for 

qualifying individuals or families. 
   
  

Replacement Card Fee: $20.00 
 
Replacement Card Fee $20.00 
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City of Pensacola 
 

Memorandum 

222 West Main Street 
Pensacola, FL  32502 

 

File #: 24-345 Agenda Conference 4/22/2024 

 
LEGISLATIVE ACTION ITEM 
 
SPONSOR: Mayor D.C. Reeves 
 
SUBJECT: 

RESOLUTION NO. 2024-33 - AMENDMENT TO THE PARKS AND RECREATION 
SWIMMING POOLS FEE SCHEDULE FOR FISCAL YEAR 2024. 
 
RECOMMENDATION: 

That City Council adopt resolution NO. 2024-33. 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PENSACOLA AUTHORIZING 
AND MAKING REVISION TO THE FY24 BUDGET FEE SCHEDULE FOR THE FISCAL YEAR 
BEGINNING OCTOBER 1, 2023; APPROVING AND PROVIDING AN EFFECTIVE DATE.  
 
HEARING REQUIRED: No Hearing Required 
 
SUMMARY: 

This item will amend the Fiscal Year 2024 fee schedule for the Parks and Recreation 
Swimming Pools.  
 
The amendment increases the daily admission and membership rates at both the Roger Scott 
Pool and the Cecil Hunter Pool. Additionally, a scholarship program is being implemented to 
provide discounted rates for qualifying households. The criteria for the scholarship program is 
income-based and is similar to the criteria used to qualify participants for the free after-school 
programs currently being funded by Escambia Children's Trust. Additionally, all season passes 
will now be valid at both pools. Finally, swim lessons for non-city residents will increase from 
$60.00 to $100.00. Other changes were made to consolidate and simplify the fee schedule.  
 
PRIOR ACTION: 

None 
 
FUNDING: 

N/A 
 

Page 72 of 395



File #: 24-345 Agenda Conference 4/22/2024 

 

FINANCIAL IMPACT: 

Under the terms and subject to the conditions of the City of Pensacola Swimming Facility 
Management Agreement, the City shall be solely responsible for the payment of all costs, one-
time expenditures, and capital expenditures and shall reimburse the YMCA monthly for all 
costs, one-time expenditures, and capital expenditures paid, advanced or incurred by the 
YMCA credited by the total amount of monthly revenues collected by YMCA. This rate 
increase will help to reduce the General Fund contribution required to fund operation of the two 
(2) pools. 
 
LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes 

4/12/2024 
 
STAFF CONTACT: 

Kerrith Fiddler, City Administrator 
Amy Miller, Deputy City Administrator 
Ben Heistein, Parks and Recreation Director 
Tonya Byrd, Parks and Recreation Assistant Director 
 
ATTACHMENTS: 

1. Resolution No. 2024-33 
2. 2024 Approved Budget P&R Fee Schedule Swimming Pools 
3. 2024 Pool ScholarshipSummer Camp Rack Card 
 
PRESENTATION: No 
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RESOLUTION 
NO.  2024-33

  A RESOLUTION
TO BE ENTITLED:

A RESOLUTION  OF THE CITY COUNCIL OF THE CITY OF 
PENSACOLA AUTHORIZING AND MAKING REVISIONS  TO
THE  FISCAL  YEAR  2024  BUDGET  FEE  SCHEDULE  FOR
THE  FISCAL  YEAR  BEGINNING  OCTOBER  1,  2023;
APPROVING AND PROVIDING AN EFFECTIVE DATE.

  WHEREAS,  the City Council of the City of Pensacola adopted the Fiscal Year 2024
City  of  Pensacola  budget  that  included  the  fee  schedule  for  the  Parks  and  Recreation
Swimming Pools;

  WHEREAS,  to support operational needs, the Mayor recommends modifications
to the fee schedule  to achieve consistency with projected revenues;

  WHEREAS,  the changes in the fees are in the public interest to support services
provided and  intended to be  consistent with approved FY24  budget;

  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF PENSACOLA, FLORIDA:

  Section  1.  The  Parks  and  Recreation  Fee  Schedule  for  Roger  Scott  and  Cecil
Hunter  Pool  is approved as shown in Attachment A and Attachment B.

  Section  2.  This resolution shall become effective on the fifth (5th) business
day  after  adoption,  unless  otherwise  provided  pursuant  to  Section  4.03(d)  of  the  City
Charter of the City of Pensacola.

Adopted:

Approved:

___________________________

___________________________
President of City Council

Attest:

______________________
City Clerk
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Attachment A 

Parks and Recreation Fee Schedule 

Cecil Hunter Pool  
 

May 25 - August 11 Fee Scholarship Fee 
   
Monday-Friday Daily Admission Daily Admission 
Swim Lessons 9-10am (B/G Club) Adults (18+)             $4.00     CC     $4.20 Adults (18+)              $2.00     CC     $2.10 
Session 1 – Open Swim 9:00am – 1:30pm Children (3-17)         $3.00     CC    $3.15 Children (3-17)          $1.50     CC     $1.58 
Session 2 – Open Swim 2:00pm – 5:00pm 2 & Under                Free 2 & Under                 Free 
Swim Lessons 5:00 pm – 6:00 pm Seniors (50+)           $3.50     CC     $3.68 Seniors (50+)            $1.75     CC     $1.84 
   
Saturday Memberships Memberships 
Session 1 – Open Swim 10am-2pm Individual City          $116      CC     $121.80 Individual City           $93       CC     $97.65 
Session 2 – Open Swim 2:30-6pm Individual Non          $168     CC     $176.40 Individual Non          $134      CC     $140.70 
 SR City                     $73       CC     $76.65 SR City                     $73        CC    $60.90 
Sunday  SR Non                    $110      CC     $108.95 SR Non                    $110      CC     $92.40 
Session 1 – Open Swim 12-3pm Family City               $187      CC     $196.35 Family City               $187      CC     $157.50 
Session 2 – Open Swim 3:30-6pm Family Non              $282       CC     $296.10 Family Non               $282     CC     $237.30 
 Family Add               $55         CC     $57.75 Family Add               $55       CC     $46.20 
Memorial Day/July 4th/Labor Day    
Session 1 – Open Swim 10:30am-3:30pm   

 
August 12 – September 1 

*Family is 2 adult 3 children – Any extra children are family 
add-on 

*Family is 2 adult 3 children – Any extra children are family 
add-on 

Saturday   
Session 1 – Open Swim 10am-2pm  
Session 2 – Open Swim 2:30-6pm 

 **Membership is valid at either Roger Scott or Cecil Hunter 
Pool 

**Scholarship is valid at either Roger Scott or Cecil Hunter 
Pool 

   
Sunday Miscellaneous Miscellaneous 
Session 1 – Open Swim 12-3pm Community Camps/Day Cares  $3.00  CC  $3.15 Community Camps/Day Cares  $3.00  CC  $3.15 
Session 2 – Open Swim 3:30-6pm *This includes kids/adults-Even if they are not swimming. *This includes kids/adults-Even if they are not swimming. 
  

Rentals       $150/per hour     CC     $157.50 
 
Rentals       $150/per hour     CC     $157.50 

 Minimum 2 hours/After-hours only 
 

Minimum 2 hours/After-hours only 

 Swim Lessons City     $50      CC     $52.50 Swim Lessons City     $50      CC     $52.50 
 Swim Lessons Non     $100      CC     $105 Swim Lessons Non     $100      CC     $105 
   
  Scholarships:  Mayor to determine number of scholarships for 

qualifying individuals or families. 
 

  
Replacement Card Fee: $20.00 

 
Replacement Card Fee: $20.00 
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Attachment B 

Parks and Recreation Fee Schedule 

Roger Scott Pool 
 

May 25 - August 11 Fee Scholarship Fee 
   
Monday-Friday Daily Admission Daily Admission 
Swim Lessons 8-9am Adults (18+)             $5.00     CC     $5.25 Adults (18+)              $2.50     CC     $2.63 
Session 1 – Open Swim 8:00am – 10:30am Children (3-17)         $4.00     CC     $4.20 Children (3-17)          $2.00    CC     $2.10 
Session 2 – Camp Swim 11:00am – 2:00pm 2 & Under                Free 2 & Under                 Free 
Session 3 Open Swim 2:30 pm – 7:00 pm Seniors (50+)           $4.50     CC     $4.73 Seniors (50+)            $2.25    CC     $2.36 
   
Saturday Memberships Memberships 
Session 1 – Open Swim 10am-2pm Individual City          $116      CC      $121.80 Individual City           $93       CC     $97.65 
Session 2 – Open Swim 2:30-7pm Individual Non          $168      CC     $176.40 Individual Non          $134      CC     $140.70 
 SR City                    $73        CC      $76.65 SR City                     $58       CC     $60.90 
Sunday  SR Non                    $110      CC      $108.95 SR Non                    $88        CC     $92.40 
Session 1 – Open Swim 12am-3pm Family City              $187      CC       $196.35 Family City               $150      CC     $157.50 
Session 2 – Open Swim 3:30-6pm Family Non              $282      CC       $296.10 Family Non               $226     CC     $237.30 
 Family Add              $55        CC       $57.75 Family Add               $44       CC     $46.20 
Memorial Day/July 4th/Labor Day    
Session 1 – Open Swim 9am-12pm   
Session 2 – Open Swim 12:30pm-3:30pm   

 
August 12 – September 1 

*Family is 2 adult 3 children – Any extra children are family 
add-on 

*Family is 2 adult 3 children – Any extra children are family 
add-on 

Saturday   
Session 1 – Open Swim 10am-2pm  
Session 2 – Open Swim 2:30-7pm 

**Membership is valid at either Roger Scott or Cecil Hunter 
Pool 

**Scholarship Pool Pass are valid at either Roger Scott or 
Cecil Hunter Pool 

   
Sunday Miscellaneous Miscellaneous 
Session 1 – Open Swim 12-3pm Community Camps/Day Cares $3.00  CC  $3.15 Community Camps/Day Cares $3.00  CC  $3.15 
Session 2 – Open Swim 3:30-6pm *This includes kids/adults-Even if they are not swimming. *This includes kids/adults-Even if they are not swimming. 
  

Rentals       $150/per hour     CC     $157.50 
 
Rentals       $150/per hour     CC     $157.50 

 Minimum 2 hours/After-hours only 
 

Minimum 2 hours/After-hours only 

 Swim Lessons City     $50      CC     $52.50 Swim Lessons City     $50      CC     $52.50 
 Swim Lessons Non     $100      CC     $105 Swim Lessons Non     $100      CC     $105 
   
  Scholarships:  Mayor to determine number of scholarships for 

qualifying individuals or families. 
   
  

Replacement Card Fee: $20.00 
 
Replacement Card Fee $20.00 
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Limited quantity available
Available to city resident households
with individuals that receive
free/reduced lunch, W.I.C. and/or SNAP
benefits (proof of residency and
eligibility required)
50% off daily admission rate and 20%
seasonal membership discount to
individuals that qualify
Applications available online and in
person at Cobb and Vickrey Centers,
Mon. - Fri. 8 am - 1 pm, 6 - 8 pm
City Pool Pass issued to participants   
for the 2024 Aquatic Season: (May 25 -
Sept. 2, 2024)
City Pool Passes must be presented  
upon entry for discount to                          
be applied
Enrollment period                                       
May 20 - June 7, 2024 

C I T Y  O F  P E N S A C O L A
P A R K S  A N D  R E C R E A T I O N  

 2 0 2 4  P O O L  

S C H O L A R S H I P  P R O G R A M

Page 78 of 395



 

City of Pensacola 
 

Memorandum 

222 West Main Street 
Pensacola, FL  32502 

 

File #: 24-39 Agenda Conference 4/22/2024 

 
LEGISLATIVE ACTION ITEM 
 
SPONSOR: Mayor D.C. Reeves 
 
SUBJECT: 

REALLOCATION OF AMERICAN RESCUE PLAN ACT FUNDS - MOORING FIELD, AMTRAK 
CENTER, EMERGENCY MANAGEMENT PLAN REWRITE, AND DEFERRED 
MAINTENANCE IN PARKS & CENTERS ANALYSIS 
 
RECOMMENDATION: 

That City Council approve reallocation of funding in the American Rescue Plan Act (ARPA) 
from the following projects: FEMA Covid ($268,037) and Bayview Erosion Project ($111,945) 
to the following projects: Mooring Field Study ($50,000), Amtrak Center Remodel ($84,533), 
Emergency Management Plan Rewrite ($145,449) and Deferred Maintenance in Parks and 
Community Centers Analysis ($100,000). 
 
HEARING REQUIRED: No Hearing Required 
 
SUMMARY: 

Attached is a listing of the current project listing and remaining balances for projects funded 
from the American Rescue Plan Act (ARPA).  This action will reallocate funding to provide 
monies for the following projects. 
 

• Mooring Field Study ($50,000) - A study of the feasibility of establishing a mooring field 
in Pensacola Bay or nearby waterways. 

• Amtrak Center Remodel ($84,533) - A partial rehabilitation of the Amtrak Center to 
prevent further deterioration. 

• Emergency Management Plan Rewrite ($145,449) - A complete update to the City's 
existing Continuity of Operations Plan (COOP).  The COOP plan is the overarching 
initiative that ensures that City government and all departments and agencies are able 
to continue their essential daily functions in the event of a disaster. 

• Deferred Maintenance in Parks and Community Centers Analysis ($100,000) - A study 
to determine, categorize and prioritize repairs for any deferred maintenance in the City's 
parks and community centers.   
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File #: 24-39 Agenda Conference 4/22/2024 

 

PRIOR ACTION: 

June 17, 2021 - City Council appropriated funding in relation to ARPA for the recovery of revenue loss, grant 
compliance and administration and facility improvements. 
  
July 15, 2021 - City Council appropriated funding in relation to ARPA for premium pay and employee 
vaccination incentive pay. 
  
August 12, 2021 - City Council appropriated funding in relation to ARPA for the design and construction of 
the skateboard park at the Hollice T. Williams Park. 
  
August 12, 2021 - City Council appropriated funding in relation to ARPA for Stormwater, Drainage, and 
Sewer Abatement and Citizen Assistance. 
  
November 18, 2021 - City Council appropriated funding in relation to premium pay for City employees. 
  
February 10, 2022 - City Council transferred $150,000 from the Marina project for the closure of the I-110 
camp. 
  
May 12, 2022 - City Council transferred $127,000 from a Marina project to the Baylen Slip project and 
adopted a Supplemental Budget Amendment resolution affecting the same. 
  
July 21, 2022 - City Council transferred $211,475 from the Scenic Highway land purchase project to fund 
50% of a restroom facility on Palafox. 
 
October 13, 2022 - City County transferred $75,000 from various projects to fund the Studer Community 
Institute's initiative The Spring. 
 
FUNDING: 

From:  
FEMA Covid $268,037 
Bayview Erosion Project $111,945 
Total $379,982 
  
To:  
Mooring Field Study $50,000 
Amtrak Center Remodel $84,533 
Emergency Management (COOP) Plan $145,449 
Deferred Maintenance Analysis Parks/Community Centers $100,000 
Total $379,982 
 
FINANCIAL IMPACT: 

Funding for ARPA projects will be reallocated.  All funding must be spent or encumbered by 
December 31, 2024. 
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File #: 24-39 Agenda Conference 4/22/2024 

 

LEGAL REVIEW ONLY BY CITY ATTORNEY: No 
 

 
STAFF CONTACT: 

Kerrith Fiddler, City Administrator 
Amy Lovoy, Finance Director 
 
ATTACHMENTS: 

1. ARPA Project Allocations thru 02/29/2024 
 
PRESENTATION: No 
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CITY OF PENSACOLA
DIRECT FEDERAL COVID-19 FUNDING RELIEF FOR MUNICIPALITIES

BUDGET TO ACTUAL THRU 2/29/2024 - UNAUDITED

Category Project  Estimated Cost FY2021 FY2022 FY2023 FY24 Remaining Balance

Recovery of Revenue Loss & Expense Maritime Park $534,000 534,000 0 0 0 0

Parking 300,000                    300,000 0 0 0 0

Recreation 786,500                    786,500 0 0 0 0

Sub-Total Recovery of Revenue Loss $1,620,500 $1,620,500 $0 $0 $0 $0

Citizen Assistance Homelessness Reduction Investment 3,000,000                 0 644,745 642,923 67,388 1,644,943

Vaccination Awareness Program 125,000                    35,525 89,474 0 0 1

Gibson/Head Start Acquisition 500,000                    0 0 0 0 500,000

Homelessness Mitigation 50,000                       50,000

Housing Assistance 599,800                    0 113,053 170,304 0 316,444

Housing Incentive Program 390,000                    30,000 360,000

Mortgage/Rent Utility Assistance 127                            126 1

Affordable Housing Development 134,293                    0 134,293

Housing Rehab Program 325,780                    9,334 316,446

Sub-Total Citizen Assistance 5,125,000                 35,525                      847,272                    813,227                    106,848                    $3,322,127

Personnel Premium Pay 3,672,288                 68,936 3,603,351 0 0 1

All Employees/Vaccination Incentive 57,961                       48,720 9,240 0 0 1

Sub-Total Personnel $3,730,249 $117,656 $3,612,591 $0 $0 $2

Grant Compliance and Additional Staffing Administrative Expenses 320,000                    31,866 106,393 149,503 46,956 (14,719)

Sub-Total Grant Compliance $320,000 $31,866 $106,393 $149,503 $46,956 ($14,719)

Facilities Infrastructure Building Infrastructure 1,000,000                 22,012 241,575 31,873 0 704,540

Audio/Video System Enhancements/Upgrade 250,000                    16,840 31,453 162,810 1,160 37,737

Council Chambers 350,000                    0 0 150,419 249,629 (50,048)

Upgrade/Improve Phone Services 35,991                       0 0 0 0 35,991

1,635,991                 38,853                      273,028                    345,101                    250,789                    728,220                           

Stormwater Main & Barrancas, Tanyard and Palafox Street

  Main Street 1,679,003                 0 0 0 0 1,679,003

  Barrancas Ave. 600,000                    0 0 0 0 600,000

  Cordova Square Pond Expansion 350,000                    0 0 0 294,945 55,055
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CITY OF PENSACOLA
DIRECT FEDERAL COVID-19 FUNDING RELIEF FOR MUNICIPALITIES

BUDGET TO ACTUAL THRU 2/29/2024 - UNAUDITED

Category Project  Estimated Cost FY2021 FY2022 FY2023 FY24 Remaining Balance

  9th Ave to Pensacola Bay 325,000                    0 0 129,204 16,047 179,749

Sub-total Stormwater 2,954,003                 $0 $0 $129,204 $310,992 $2,513,807

Other Bayview Erosion Rehabilitation 500,000                    0 28,133 45,750 132,721 293,396

Scenic Hwy Property 4,435                         4,435 0 0

Palafox Bathrooms 225,000                    2,570 2,016 118,550 101,863

Summit BLVD Road Diet 75,000                       0 21,499 39,517 3,984 10,000

Street Sweeper 250,000                    0 0 250,000 0 0

Arborist 242,662                    0 56,808 100,311 32,888 52,654

Tree Canopy Study 145,743                    0 133,453 11,988 0 302

Solar Feasibility Study 46,000                       0 45,405 0 595

Solar Canopy 18,000                       0 18,000 0 0

Tree Replacement Plan (Parks) 34,595                       1,323 15,844 0 17,428

PFAS Cleanup 200,000                    0 79,762 25,169 14,268 80,801

Hunter Pool 0 0 0 0 0

Covid Expenses 252,140                    0 0 0 252,140

I110 Camp 122,325                    0 121,704 0 621

Cultural/Historical Affairs 128,755                    0 0 16,810 111,945

  Cultural Affairs Specialists 330,000                    0 17,929 139,014 0 173,057

  Maritime Museum/804 S Palafox 1,245                         0 1,245 0 0

  Journey to Juneteenth/Cultural Events 40,000                       0 22,925 20,561 0 (3,485)

Skate Park 950,000                    0 189,836 760,164 0 (0)

Community Studer Institute - The Spring 75,000                       0 0 0 0 75,000

Marina 127,000                    0 0 42,000 85,000 0

Sub-total Other 3,767,900                 $5,758 $755,114 $1,436,490 $404,222 $1,166,316

Grand Total $19,153,643 $1,850,158 $5,594,399 $2,873,525 $1,119,808 $7,715,753
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City of Pensacola 
 

Memorandum 

222 West Main Street 
Pensacola, FL  32502 

 

File #: 24-198 Agenda Conference 4/22/2024 

 
LEGISLATIVE ACTION ITEM 
 
SPONSOR: Mayor D.C. Reeves 
 
SUBJECT: 

AGREEMENT RENEWAL - ESCAMBIA CHILDREN'S TRUST - AFTERSCHOOL 
PROGRAMMING AT CITY RESOURCE CENTERS 
 
RECOMMENDATION: 

That City Council approve the renewal of the agreement between Escambia Children's Trust 
and the City of Pensacola for funding of free after-school programming at City Resource 
Centers. Further, that City Council authorize the Mayor to take the actions necessary to 
execute and administer this Agreement consistent with the terms of the Agreement and the 
Mayor's Executive Powers as granted in the City Charter.   
 
HEARING REQUIRED: No Hearing Required 
 
SUMMARY: 

On May 25, 2023, City Council approved the acceptance of the Escambia Children's Trust 
Grant Agreement to offer free after-school programming for K-5 students meeting federal 
income criteria at 4 existing program venues including; E.S. Cobb Resource Center, Fricker 
Resource Center, Gull Point Resource Center and Woodland Heights Resource Center. 
 
 The initial term of the Agreement was for a period of one (1) year and eligible for an annual 
renewal for a maximum of three (3) years. This renewal is for the second year of a maximum 
three-year period.   
 
PRIOR ACTION: 

May 25, 2023 - City Council approved the Agreement Between the Escambia Children's Trust 
and City of Pensacola. 
 
FUNDING: 

Budget: $560,588.00 Escambia Children's Trust Grant 

Actual: $560,588.00  
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File #: 24-198 Agenda Conference 4/22/2024 

 

 
FINANCIAL IMPACT: 

Approval of the supplemental budget resolution will appropriate the Escambia Children's Trust 
Grant Funds.  
 
LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes 

4/12/2024 
 
STAFF CONTACT: 

Kerrith Fiddler,City Administrator 
Amy Miller, Deputy City Administrator 
Ben Heistein, Parks and Recreation Director 
Tonya Byrd, Assistant Parks and Recreation Director 
 
ATTACHMENTS: 

1. Agreement Between The Escamiba Children's Trust and City of Pensacola 
 
PRESENTATION: No 
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AGREEMENT BETWEEN 
THE ESCAMBIA CHILDREN’S TRUST 

AND 
CITY OF PENSACOLA, FLORIDA 

I. PURPOSE 
 

The ESCAMBIA CHILDREN’S TRUST, hereinafter referred to as "ECT," and CITY OF PENSACOLA, 
FLORIDA, hereinafter referred to as "Provider," enter into this mutual Agreement, hereinafter 
referred to as this “Agreement”, including all attachments referred to herein for the provision of 
services on behalf of children in Escambia County. This Agreement is a cost-reimbursement 
agreement. 

 
II. TERM 

 

The term shall be for a period of one (1) year commencing on March 1, 2024, and extending 
through February 28, 2025. This Agreement is effective as of March 1, 2024.  There shall be no 
reimbursement for any expenses occurring outside of the effective dates of this Agreement. 

 
III. RENEWAL 

 

This Agreement is eligible for an annual renewal for a maximum of three (3) years. The current 
term is for the second year of a maximum three-year period. Final (third) year renewals are 
subject to ECT board approval and shall include an evaluation of Provider’s performance to 
include an evaluation of monitoring reports, a history of expenditures, a review of fiscal and 
programmatic monitoring results, and submission of a new annual budget. 

 
No less than sixty (60) days prior to the contract term date, ECT staff will perform the necessary 
review and make a recommendation to the ECT board regarding renewal. The proposed renewal 
or termination shall be on an ECT board agenda at least forty-five (45) days prior to the 
termination date. 

 
IV. ENTIRE AGREEMENT 

 

This Agreement contains all the terms and conditions agreed upon by the parties with respect 
to the subject matter of this Agreement. No other agreements regarding the subject matter of 
this Agreement shall be deemed to exist or to bind any of the parties hereto. 

 
V. PROVIDER AS INDEPENDENT CONTRACTOR 

 

The Provider agrees that it shall be an independent contractor and that its officers, employees, 
Escambia Children’s Trust Agreement 

Page 1 of 24 
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Escambia Children’s Trust Agreement 
Page 2 of 24 

Initials: 

 

or representatives shall not be considered employees of ECT. The Provider will be fully 
responsible for all social security payments, withholding taxes, workers' compensation 
insurance and liability insurance for the Provider, its officers, employees and representatives, 
and ECT shall have no responsibilities for such items. 

 
VI. STAFF 

 

Provider agrees to employ staff, at its own expense, to execute services provided in accordance 
with this Agreement. Such individuals shall not be considered employees of ECT, and are subject 
to the supervision, personnel practices, and policies of the Provider. Provider shall adopt and 
adhere to an anti-nepotism policy as further described herein. Unless otherwise approved by 
ECT, all Provider staff shall meet qualifications as stated in the approved position profile on file 
at ECT and any approved revisions. The position profiles shall be provided to ECT prior to the 
execution of this Agreement and are attached hereto as Exhibit E. ECT shall not reimburse 
overtime pay for any staff. For purposes of this Agreement, overtime pay shall be defined as any 
pay greater than forty (40) hours per week or pay at a higher rate than established in the 
approved position profiles. 

 
VII. CONTINUING OBLIGATION TO KEEP ECT INFORMED 

 

The parties agree that their relationship will be enhanced and the possibility of 
misunderstandings or disputes will be reduced if they communicate periodically. In particular, 
the Provider acknowledges the importance in keeping ECT informed relative to the services it is 
providing. The Provider will promptly notify ECT prior to any significant change(s) in the delivery 
of the services as set forth in its proposal. Significant changes that would require notification to 
ECT would include, but not be limited to, the commencement or conclusion of employment of 
key staff, such as the executive director or program coordinator. In addition, the Provider must 
notify and obtain ECT’s approval prior to effectuating any material change(s) in the delivery of 
services set forth in its proposal. Material change(s) would include, but not be limited to, 
location of facilities where services are being provided, the number of staff assigned to a service 
delivery site, or any unanticipated budgetary impacts such as changes to staffing, supply costs, 
or changes that otherwise impact the cost of services. The Provider agrees to permit ECT and its 
staff to conduct site visits. 

 
VIII. SHARING INFORMATION 

 
The Provider agrees to share with ECT, and other agencies as specified by ECT, such information 
and data, which ECT determines is appropriate. The information and data to be collected is 
outlined in the attached Data Collection Requirements, attached hereto as Exhibit C and 
incorporated herein by reference. To facilitate this sharing of information, the Provider agrees 
to have an appropriate release form signed by the parent or guardian of each client being served 
through the ECT’s funding. Minimum demographic information will include client unique 
identifier, street address, zip code, sex, race, age, if a teen parent, if family is served, primary 
service component, and outcomes. Data will be shared via ECT’s website, electronic 
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database, or spreadsheet (as applicable). All shared information is subject to the Confidential 
Information and Public Records provisions contained in this Agreement. For the avoidance of 
doubt, in no event shall Provider or ECT share or make public, whether or not in response to a 
public records request, personally identifying information of a minor client or the client’s 
parent(s) or guardian(s) , which personally identifying information is exempt from Section 
119.07(1), Florida Statutes, and from Section 24(a), Article I, of the Constitution of the State of 
Florida, as provided by Section 125.901(11), Florida Statutes. 

 
IX. SERVICES/SCOPE OF WORK 

 

Provider agrees to deliver services as stated in the attached ECT approved Solicitation Response 
or Unsolicited Grant Application Form, attached hereto as Exhibit A, and incorporated herein by 
reference. Provider agrees to accomplish Performance Measures outlined in the Performance 
Measurements attached hereto as Exhibit B, and incorporated herein by reference. Exhibits 
A and B together form the Scope of Work for this Agreement. A Scope of Work update, or 
certification that no updates are needed, is due for submission prior to execution of this 
Agreement. Any proposed changes in service delivery after execution of this Agreement, must 
be approved in writing by ECT in advance of making those changes, and Scope(s) of Work 
shall subsequently be updated within ten (10) calendar days of that approval. See Section XV. 
General Conditions, subparagraph 31, Amendments. Costs associated with any unapproved 
changes in service delivery may not be reimbursed. 

 
X. METHOD OF PAYMENT 

 

1. ECT agrees to reimburse up to $540,041.00 (five hundred forty thousand and forty-one 
dollars and no cents) for services rendered pursuant to this Agreement, for actual costs 
incurred for services rendered pursuant to this Agreement. 

2. All requests for reimbursement must be certified true and correct by the Provider and 
must be accompanied by the appropriate documentation as prescribed by ECT which 
may include but not be limited to receipts, purchase orders, cancelled checks, price 
quotes, or other supporting information to document that the expenditure was 
reasonable, allocable, and allowable. 

3. Requests for reimbursement shall be made using the SAMIS Client Relationship 
Management portal. 

4. Requests for reimbursement are due to ECT by the 20th day of the month following the 
date the related expenses are incurred. 

5. The following late penalties shall apply: submitting late requests for reimbursements, 
after the 20th day of the month following the date the expenses are incurred, shall result 
in a five hundred dollar ($500.00) penalty which will be deducted from the 
reimbursement amount. No reimbursement shall be issued for requests over thirty (30) 
days late. No reimbursement shall be issued if the Provider’s required quarterly reports 
are past due. Exemptions to the late penalties may be granted at the sole discretion of 
the ECT Executive Director and must be issued in writing. 

6. The Provider shall submit a request for payment at a minimum of once a month. No more 
than two (2) requests for reimbursement may be submitted per month. 
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7. Reimbursement requests shall be submitted timely and only for amounts actually 
incurred that should properly be reimbursed per this Agreement within reasonably 
needed amounts based on the budget and other funding sources. 

8. ECT issues reimbursements within 21 days of receipt of a request for reimbursement. 
Reimbursements shall be made on pace throughout the fiscal year in order to allow for 
a consistent and orderly delivery of services. 

9. ECT has the right to withhold or suspend payment if the Provider has not met the 
performance measures contained within this Agreement. 

10. If reimbursement is made for any services outside the Scope of Work of this Agreement 
or for costs determined by ECT to be disallowed, the Provider is responsible to return 
reimbursement funds to ECT upon demand by ECT as further outlined herein. 

 
XI. TERMINATION 

 

a. It is the intent of ECT to ensure a consistent and orderly delivery of services. It is the 
further intent of ECT to terminate Agreements in those situations where such action 
is essential to the protection of its interests and the interests of children and 
families served by ECT, as determined solely by ECT. 

b. In the event funds to finance this Agreement become unavailable, ECT may 
terminate this Agreement upon no less than twenty-four (24) hours' notice in 
writing to the Provider. Said notice shall be delivered by certified mail, return 
receipt requested. 

c. ECT shall endeavor, whenever possible and consistent with its legal obligations and 
principles of prudent management, to provide thirty (30) days' notice for 
termination due to lack of funds. ECT shall be the final authority as to the availability 
of funds and extension of notice beyond the minimum time herein stated. 

d. This Agreement may be terminated by ECT for any breach of terms by the Provider 
upon twenty-four (24) hours written notice from ECT. Said notice shall be delivered 
by certified mail, return receipt requested. 

e. Provider shall only be compensated for services performed prior to the termination 
date. Provider may only terminate this Agreement upon thirty (30) calendar days' 
written notice to ECT delivered by certified mail, return receipt requested. 

f. The above provisions shall not limit ECT's right to remedies at law or to damages. 
g. ECT has the right to terminate this Agreement if the Provider fails to meet the 

performance measures specified in this Agreement. 
h. Termination of this Agreement shall not affect any rights, obligations, and liabilities 

of the parties arising out of transactions which occurred prior to termination. 
i. Upon termination of this Agreement, either through the expiration of the term or 

upon other grounds, the Provider shall return to ECT all supplies or equipment 
purchased with ECT funds that are in the Provider’s possession at the time of 
termination. 
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j. Provider understands and acknowledges that the funding will only be for the 
term stated herein. 

 
XII. APPROPRIATION OF FUNDS 

 

a. ECT's performance and obligation to pay under this Agreement are contingent upon 
an annual appropriation for its purpose by ECT. In the event funds to finance this 
Agreement become unavailable or are not appropriated, ECT, at ECT's sole 
discretion, may terminate this Agreement upon no less than twenty-four (24) 
hours’ notice, in writing by certified mail, return receipt requested, to the Provider. 

b. Notwithstanding anything herein to the contrary, the parties agree that the 
dollar amount set forth in Section X, Method of Payment, Paragraph 1 above may 
be reduced in the event that ECT determines that the Provider will not spend the 
entire amount allocated during the term of this Agreement or in the event the 
Provider is not meeting performance expectations as determined by ECT staff. This 
determination may be made (a) based upon ECT’s review of Provider’s program and 
its expenditure history, (b) during the course of reviewing a budget revision 
submitted by the Provider pursuant to ECT’s procedures, or (c) at any time that ECT 
becomes aware that the Provider is not meeting performance expectations. Before 
any such reduction becomes final, the Provider will be notified in writing of the 
proposed action and shall have the opportunity to address ECT regarding the 
proposed reduction. Such written notification shall occur not less than ten (10) days 
prior to the Board meeting where such action is to be considered. 

 
Any proposed reduction will be determined by the ECT Board. The decision of ECT on 
this issue shall be within its sole discretion and shall be final. 

 
XIII. COMMENCEMENT OF PAYMENT 

 

Payment shall not be made for services rendered prior to the commencement date of this 
Agreement. 

 
XIV. AUTHORITY 

 

Each party represents and warrants to the other party that it has full power and authority to 
enter into and is fully licensed and able to perform its obligations under this Agreement, and 
this Agreement constitutes a legal, valid and binding obligation, enforceable in accordance with 
its terms. 

 
XV. GENERAL CONDITIONS 

 

1. Agreement Revisions 
 

This Agreement and its attachments constitute the contractual relationship between the 
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Provider and ECT. If there is any discrepancy between program-related documents, this 
Agreement preempts all other documents. No amendment to this Agreement or its attachments 
may be made without the prior written approval of ECT and Provider. See subparagraph 31, 
Amendments, contained herein. 

 
2. Fiscal Responsibility 

 
a. Provider agrees to maintain books, records, and documents (including electronic 

storage) in accordance with generally accepted accounting principles and practices 
which accurately and appropriately reflect all expenditures of funds listed in the 
approved budget attached hereto as Exhibit D and incorporated herein by reference. 

b. Provider agrees that all financial records and supporting documentation as outlined in 
subparagraph 2(a) above shall be subject at all times to inspection, review, or audit 
by ECT personnel or its duly authorized agent. 

c. Provider agrees to maintain and file with ECT in a timely fashion, reports related to 
services provided under this Agreement. 

d. Provider agrees to retain all financial records, supporting documentation, statistical 
records, and any other documents pertinent to this Agreement for a period of five (5) 
years after termination of this Agreement. If an audit has been initiated and audit 
findings have not been resolved at the end of five (5) years, all records shall be retained 
until resolution of audit findings. 

e. Provider shall provide supporting documentation (board meeting minutes, etc.) for all 
salary adjustments. 

f. ECT shall not reimburse expenses not previously approved by ECT. All expenses must 
be specified within the approved budget, based on the scope of work, reasonable, 
allocable to the project, and accompanied by appropriate backup documentation. 

g. Provider shall include all audit and recordkeeping requirements of this Agreement in all 
approved subcontracts and assignments hereunder. 

h.  Provider shall maintain a written inventory of all supplies and equipment purchased 
with ECT funds and shall provide such inventory to ECT at the time of submission of 
each quarterly report or upon request by ECT. 

 
3. Audit and Management Letter 

 

ECT is committed to assurances that all funds provided are being used consistent with its 
policies and in the best interest of the children and taxpayers of Escambia County. 

 
a. An independent audit is required for organizations receiving annual contributions of 

$1,000,000 or more. If Provider receives annual contributions of $1,000,000 or more: 
Upload three most recent years of audited financial statement summaries and 
disclosures to include internal control reports and any accompanying management 
letters, OR individual tax returns and personal financial statement of net worth for the 
most recent year if Proposer is an individual proprietor. Privately held companies wishing 
to maintain confidential financial information must have Dunn & Bradstreet Reports 
(D&B). If any of these statements include a material weakness or significant 
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deficiency, include a letter of explanation. 
b. For those with annual contributions of at least $500,000 but less than $1,000,000, the 

organization’s financial statements may be reviewed or audited by an independent CPA. If 
Provider receives annual contributions of at least $500,000 but less than $1,000,000: 
Upload three most recent financial statements reviewed or audited by an independent 
CPA. 

c. For those with less than $500,000 in annual contributions, a compilation, audit, or review of the 
financial statement is optional under Florida statute, but ECT requires that programs with 
revenue of less than $500,000 undergo either an audit or a fiscal review each fiscal year. The 
review shall be performed consistent with the American Institute of Certified Public Accountants 
(AICPA) Standards for Government/Non-Profit Organizations, or other mutually agreed upon 
standards. If Provider receives less than $500,000 in annual contributions: Upload three 
most recent 990s, compilations, audits, or reviews of financial statements. 

 
The Provider agrees to submit to ECT a fiscal review or an independent audit of the financial 
statements of the entity in its entirety and any accompanying management letter(s) immediately 
upon receipt by the Provider's board, but within a period not to exceed one hundred and eighty 
(180) calendar days of the close of the Provider's fiscal year. The audit must be performed by a 
firm licensed to perform audits in the State of Florida and conducted in accordance with generally 
accepted auditing standards and standards established by the American Institute of Certified 
Public Accountants (AICPA). The Provider is required to engage an audit firm or CPA that follows 
Government/Non-Profit Audit Standards when conducting the financial audit and that shows 
evidence of a peer review report completed every three (3) years. 

 
The Provider's auditor must comply with the Independence Rule and comply with the General 
Requirements for Performing Nonattest Services and Documentation Requirements When 
Providing Nonattest Services. Such nonattest services include: (1) financial statement 
preparation; (2) cash to accrual conversions; (3) reconciliations; (4) advisory services; (5) 
appraisal, valuation and actuarial services; (6) benefit plan administration; (7) bookkeeping, 
payroll and other disbursements including proposed standard, adjusting or correcting journal 
entries; (8) preparation of depreciation schedules; (9) business risk consulting; (10) corporate 
finance consulting (11) executive or employee recruiting; (12) forensic accounting; (13) hosting 
services; (14) information systems design, implementation or integration; (15) internal audit; 
(16) investment advisory or management; (17) tax services. 

 
4. Other Financial Support 

 

a. Provider shall report within thirty (30) calendar days any major changes in non-ECT 
revenue which would impact targeted service levels in ECT funded programs during the 
fiscal year. 

b. ECT funds shall not be used to supplant other sources of revenue. 
c. Revenues earned by an ECT funded program must remain in that program as a condition 

of funding. ECT funding may not result in a prohibited private benefit (i.e., a profit) for 
the Provider. 
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d. Provider may not charge any fee or tuition for services or programs funded by ECT. 
 

5. Program Monitoring and Data Quality 
 

Provider agrees to assign appropriate staff as necessary to attend meetings with ECT and/or 
staff to discuss issues and recommendations including, but not limited to, quality of service, 
service delivery systems, coordination of services, client satisfaction, records, maintenance, and 
funding maximization. 

 
Provider agrees to submit monitoring, site visit, accreditation, and licensing reports supplied by 
funding, accreditation, and licensing entities, as applicable, to ECT no more than thirty (30) 
calendar days following Provider receipt. 

 
Provider agrees to submit quarterly progress reports no later than the month following the end 
of each quarter and other information in such format and at such times as may be prescribed 
by ECT (including via SAMIS, Secure Portals, and Provider specific data collection systems), 
and to cooperate in monitoring activities including, but not limited to, access to sites, staff, fiscal 
and participant records, logs, participant rights and responsibilities policies, participant 
handbooks, grievance and complaint procedures, and the provision of related participant 
and participant rights information. No reimbursement shall be issued if the quarterly report is 
past due. Quarterly reports shall document all in-kind donations received by the Provider during 
the reporting period. Provider agrees to respond to any monitoring findings within the time 
frame specified therein. Provider shall maintain and have available for audit inspection 
participant records for five (5) years post termination of services. Provider agrees to abide 
by the ECT policies regarding program monitoring. 

 
Provider agrees to create and implement a sustainability plan to demonstrate how the Provider 
will sustain itself over the long term so that it is able to continue to support its mission beyond 
the term of this Agreement. The sustainability plan may involve the following: financial 
sustainability, leadership succession planning, and strategic planning. The plan shall include all 
other sources of funding. The Provider shall provide progress reports on the sustainability plan 
to ECT upon request. 

 
Provider agrees to provide complete information as requested by SAMIS. Provider agrees to 
provide ECT with information related to its total agency budget, the percent of its overall agency 
budget funded by ECT, and the percent of ECT funding used for personnel. 

 
Provider agrees that multiple doses cannot occur on the same calendar date and be counted 
toward dosage requirements. 

 
Provider agrees to utilize the ECT Program Enrollment Form, attached hereto as Exhibit F, for all 
program participants. 

 
Provider agrees to provide ECT representatives access without presence of the Provider 
supervisor, to staff or program participants during any monitoring, with or without advance 
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notice. Youth participants will be interviewed only in group settings or with Provider staff 
present unless parental consent is obtained. 

 
Provider staff shall adhere to ECT's performance reporting and data collection requirements and 
ECT's financial policies and procedures for funded programs. All staff who have any 
responsibility (supervisory or direct) for data entry shall be trained within thirty (30) calendar 
days of hire. The Provider is responsible for maintaining written policies and procedures for 
providing data to ECT in a timely manner. The Provider is responsible for reviewing SAMIS 
permissions to ensure that all users are active employees with access to appropriate data 
systems and modules as required. The Provider is responsible for implementing appropriate 
procedures into their data policies to protect data and prevent accidental or malicious disclosure 
of participant information. The Provider is responsible for maintaining fiscal access to the ECT 
SAMIS portal and workflow approval, including but not limited to, processing the requests for 
reimbursements and responding to any request for supporting documentation, throughout the 
fiscal year. 

 
Provider shall notify ECT no less than ninety (90) days prior to implementation of data system(s) 
used for participant and/or financial information that are used to share data with ECT. 

 
ECT and Provider shall maintain the confidentiality of client services and records in full 
accordance with any federal or state laws or federal regulations mandating such confidentiality. 

 
6. City Council Members 

 

Within thirty (30) calendar days of approval or a change of City Council  composition, Provider 
shall submit to ECT an updated list of City Council  members to include the start date of all 
members and, for City Council  chair only, the email and physical address, phone number, and 
place of employment. 

 
7. Nondiscrimination 

 

Provider shall not discriminate against an employee, volunteer, or participant of the Provider on 
the basis of race, color, gender, religion, national origin, citizenship, disability, marital status, age, 
veteran status, sexual orientation, pregnancy, and genetic information, or any other legally 
protected category except that programs may target services for specific participant groups as 
defined in the application. Additionally, Provider shall demonstrate the standards, policies, and 
practices necessary to render services in a manner that respects the worth of the individual and 
protects and preserves the dignity of people of diverse cultures, classes, races, religions, and 
ethnic backgrounds. 

 
8. Anti-Nepotism 

 

Provider shall have a written anti-nepotism policy in place and shall provide the policy to ECT 
upon request. The anti-nepotism policy shall be a set of rules and guidelines put in place by the 
Provider to prevent the hiring or promotion of family members or close relatives of current 
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employees or management. The policy shall be designed to avoid conflicts of interest, favoritism, 
and other forms of unfair treatment that may arise when family members work together in the 
same organization. The anti-nepotism policy shall specify the types of relationships that are 
covered, such as spouses, children, parents, siblings, and in-laws, and sets forth the penalties for 
violating the policy. The policy may also include exceptions in certain circumstances, such as 
when there are no other qualified candidates for a position. Provider shall disclose if any family 
members or close relatives are employed or contracted by Provider. 

 
9. Publicizing of ECT Support - Endorsements 

 

Provider shall distribute a press release announcing that it has been awarded funding by 
Escambia Children’s Trust. 

 
Provider website shall include the ECT logo that links to the ECT website landing page at 
www.escambiachildrenstrust.org. 

 

ECT's logo must be visible at Provider's administrative and program sites, be featured on the 
Provider’s website, and be present on the following Provider materials as an acknowledgement 
of support: 

 
• Annual report 
• Program brochures and marketing materials 

 
10. Assignments and Subcontracts 

 

The Provider shall be prohibited from subcontracting, selling, assigning, or otherwise 
transferring its interest in this Agreement to any other person, governmental entity, firm or 
corporation except upon prior written agreement of ECT, which ECT may withhold in its sole 
discretion, ECT and the Provider each binds itself and its partners, successors, executors, 
administrators and assigns to the other party and to the partners, successors, executors, 
administrators and assigns of such other party, in respect to all covenants of this Agreement. 

 
No such approval by ECT of any assignment or subcontract shall be deemed in any event or in 
any manner to provide for the incurrence of any obligation by ECT in addition to the total dollar 
amount stated in this Agreement. ECT shall have the right to require the Provider to replace any 
Subcontractor found, in the reasonable judgment of ECT, to be unacceptable. 

 
All such assignments or subcontracts shall be subject as applicable to the terms and General 
Conditions of this Agreement and to any conditions of approval that ECT shall deem necessary. 
Subcontracts for program service delivery described in the approved program methodology 
must be reviewed according to the Subcontract Assessment. The assessment outlines elements 
that must be included in subcontracts. Subcontracts and the corresponding Subcontract 
Assessment shall be submitted to ECT within thirty (30) calendar days of the effective date of 
this Agreement and upon revision, amendment, and execution of the subcontract thereafter. 
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Provider shall have full responsibility for the successful performance and completion of all 
subcontracted duties under this Agreement to the same extent as if the Provider performed 
such duties. The Provider shall be the sole point of contact for subcontracts with regard to all 
matters under this Agreement. Provider is responsible for monitoring subcontracts of ECT 
funded programs unless otherwise specified in a Special Condition of this Agreement. 
Documentation of monitoring of subcontracts shall be submitted to ECT no more than thirty 
(30) calendar days following completion of the monitoring activities. 

 
11. Confidential Information 

 

Provider and ECT must follow all laws regarding confidentiality of information including, but not 
limited to, HIPAA. N e i t h e r E C T n o r Provider shall use or disclose any information which 
specifically identifies a recipient of services under this Agreement, and Provider and ECT shall 
adopt appropriate procedures for employees' handling of confidential data with the following 
exceptions: a) such information may be revealed as may be necessary to conform to Fiscal 
Responsibility and Program Monitoring requirements as stated in the General Conditions of 
this Agreement; b) such information may be revealed if and to the extent required by applicable 
federal, state, or local law and related regulations; and c) such information may be revealed 
with the written consent (authorization) of the recipient, or the recipient's responsible parent 
or guardian, where authorized by law. Provider is responsible to adopt appropriate policies, 
notifications, authorizations, and other relevant information that allows for the sharing of 
confidential information with ECT. 

 
The Provider shall also maintain in participant files a completed copy of an ECT-approved form 
for authorizing client consent to release information for each participant receiving services. As 
allowed by law and Provider policy, the Provider shall add ECT to consent forms including HIPAA 
consent forms to facilitate data sharing and implement the Fiscal Responsibility and Program 
Monitoring requirements as stated in the General Conditions of this Agreement and advise ECT 
within two (2) business days if a participant has withdrawn consent to share data and note this 
withdrawal of consent in the case file. ECT has full discretion as to the use of data and ECT owns 
all data once transferred to ECT. 

 
In the event Provider intends to use the name, image, or other identifiable information in 
connection with a press release, news story, testimonial, or story that may be viewed by the 
general public, Provider shall obtain permission and license for the use of s a m e , and that 
the participant will not receive compensation for participation in the use of this information. 
For youth under the age of eighteen (18), Provider will obtain the signature of a parent or legal 
guardian. 

 
In no event should participant identifying information ever be emailed or faxed to ECT. 

 
In the event of an improper disclosure of participant information by Provider, Provider shall 
inform ECT of the improper disclosure and extent thereof within two (2) business days of 

 becoming aware of the improper disclosure. Provider shall cooperate fully with ECT and take 
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all necessary steps to correct and remedy any damage caused by the Provider's improper 
disclosure and to prevent future improper disclosure. Provider shall defend, indemnify and hold 
harmless ECT from any and all damages caused by Provider’s improper disclosure of any 
confidential information as defined by law including, but not limited to, Protected Health 
Information under HIPAA and any and all costs associated with remedying the disclosure. 
Provider shall defend, indemnify and hold harmless ECT from any and all damages caused by 
Provider’s improper disclosure as defined by law of any information including but not limited to 
personally identifiable information (PII) and protected health information (PHI) as required 
under HIPAA, HITECH and FIPA regulations or other information that is confidential and/or 
exempt from disclosure per F.S. 119. This provision shall survive the termination of this 
Agreement. 

 
Likewise, in the event of an improper disclosure of Provider's participant information by ECT, 
ECT shall inform Provider of the improper disclosure and extent thereof within two (2) business 
days of becoming aware of the improper disclosure. ECT shall cooperate fully with Provider and 
take all necessary steps to correct and remedy any damage caused by ECT's improper disclosure 
and to prevent future improper disclosure. 

 
12. Public Records 

 

ECT is a public entity subject to Florida's Public Records Law, which includes provisions relating 
to records retention, production, and confidentiality. If there are any Provider subcontracts 
that arise out of this Agreement, the entirety of this public records condition shall apply to the 
Subcontractor. 

 
IF THE PROVIDER HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO THE PROVIDER'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: 

 
Escambia Children’s Trust 
1000 College Boulevard, Ste. 1100-H 
Pensacola, FL 32504 
(850) 475-4980 
info@escambiachildrenstrust.org 

 

Provider must comply with 119.0701 and must: 
 

a. Keep and maintain public records required by ECT to perform the service. 
b. Upon request from ECT's custodian of public records, provide ECT with a copy of the 

requested records or allow the records to be inspected or copied within a reasonable 
time at a cost that does not exceed the cost provided in F.S. 119 or as otherwise provided 
by law. 

c. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the Provider 
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does not transfer the records to the public agency. 
d. Upon completion of the contract, transfer, at no cost, to ECT all public records in 

possession of Provider or keep and maintain public records required by ECT to perform 
the service. If the Provider transfers all public records to ECT upon completion of the 
contract, Provider shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements. If Provider keeps 
and maintains public records upon completion of the contract, the Provider shall meet 
all  applicable  requirements  for  retaining  public  records.  All  records  stored 
electronically must be provided to ECT, upon request from ECT's custodian of public 
records, in a format that is compatible with the information technology systems of ECT. 

 
In addition, Provider should be aware that Social Security numbers are confidential and exempt 
from disclosure (119.071(5)) and personal identifying information of a child or the parent 
or guardian of the child held by ECT or service provider under contract with ECT is exempt from 
disclosure (125.901(11)). There are many other exemptions in the law that Provider should be 
cognizant exist. However, for Provider, any and all contracts between ECT and Provider, 
program methodology, budgets, requests for reimbursements, emails, other written 
correspondence and any other documents exchanged between the Provider and ECT are 
generally public records and will be disclosed in the sole discretion of ECT and must be retained 
in accordance with Florida's record retention policy. Providers should not provide any 
documents to ECT containing Trade Secrets, as defined by F.S. 812.08, or exempt or confidential 
and exempt information to ECT without specifically marking such document. By submitting any 
documents or information whatsoever to ECT, Provider agrees that ECT may use and disclose all 
information and documents submitted for any purpose ECT sees fit and that it is within ECT's 
sole discretion to determine if any information submitted is exempt from disclosure. 

 
Any Provider who receives a public records request for records pertaining to ECT or services 
funded by ECT, must advise ECT within two (2) business days of the records request and ECT and 
Provider will work together to respond to any such request. This provision shall survive 
termination of this Agreement. 

 
13. Return of Funds 

 

Provider agrees to return to ECT any overpayment due to costs not incurred or any payment 
issued for costs determined by ECT to be disallowed pursuant to the terms of this Agreement 
and such funds shall be considered ECT funds and shall be refunded to ECT in accordance with 
ECT’s instructions. Should Provider fail to return said funds, Provider shall be responsible for all 
costs and fees of collection incurred by ECT - including, but not limited to, attorney fees and 
court costs including any pre-suit collections fees and costs. This provision survives termination 
of this Agreement and return of funds for overpayment or disallowance will be required even if 
the overpayment or disallowance is discovered after this Agreement is terminated. 
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14. Special Situations and Incidents 
 

Provider agrees to inform ECT in writing within one (1) business day of any circumstances or 
events which may reasonably be considered to jeopardize its capability to continue to meet its 
obligations under the terms of this Agreement. Participant incidents are required to be reported 
for situations that occur only while under the Provider's care and include anything that may 
reflect negatively or critically upon ECT. 

 
Certain personnel are mandated by law to report their suspicions of child abuse, neglect, or 
abandonment to the Florida Abuse Hotline (1-800-96-ABUSE). All concerns regarding 
suspected abuse, neglect, or abandonment of a child or vulnerable adult by the Provider shall 
be reported to the Florida Abuse Hotline in accordance with Section 39.01,Florida Statutes. 
Provider shall immediately report to appropriate law enforcement personnel any incident in 
which an individual who does not have care and custody or a child has taken the child without 
the written authorization of the child’s parent or guardian. Incident reporting does not preclude 
mandated reporting requirements. 

 
Provider shall report to ECT the following critical incidents to the extent known to Provider: 

 
a. Abduction - An incident in which an individual who does not have care and custody of a 

child has taken the child. Concerns of child abductions shall immediately be reported to 
the appropriate law enforcement personnel. 

b. Abuse or Neglect - Reasonable cause to suspect that a child has been harmed or is 
believed to be threatened with harm while in the Provider's care. 

c. Breach of Information - Sensitive, protected or confidential data related to services 
funded by ECT has potentially been viewed, stolen or used by an individual unauthorized 
to do so. 

d. Elopement- When a minor participant leaves a setting while participating in services 
funded by ECT without permission or authorization. 

e. Employee Arrest - Employee conduct or activity that results in potential liability to the 
Provider or ECT, death or harm to a participant, or results in a law violation, including 
falsification of official records. If an arrest is made for a potentially disqualifying offense 
under Level 2 background screening requirements, or if the arrest occurred while in the 
performance of an employee's official duties related to services funded by EC T, the 
incident should be reported immediately. 

f. Investigation or Lawsuit - Any formal investigation or legal action brought against Provider 
which relates to the services funded by ECT or which may reasonably be considered to 
jeopardize its capability to continue to meet its obligations under the terms of this 
Agreement. 

g. Media Coverage or Public Inquiry - Media coverage or public reaction that may reasonably 
have an impact on the Provider or ECT's ability to protect and serve its participants related 
to services funded by ECT or that may reasonably be considered to jeopardize Provider’s 
capability to continue to meet its obligations under the terms of this Agreement. 

h. Participant Death - The death of any participant receiving ECT services, regardless if the 
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death occurred while under Provider's care. 
i. Participant Illness - An illness of a participant requiring a response by Emergency Medical 

Services AND transport to a medical facility due to the severity of the illness while 
participant is attending the program. 

j. Participant Injury - A medical condition of a participant requiring a response by Emergency 
Medical Services AND transport to the hospital due to the severity of the medical 
condition or injury while the participant is attending the program. Note in both instances 
of Participant Illness and Participant Injury the parents may use Emergency Medical 
Services as transportation to the hospital - if it is used solely for this purpose an incident 
report is not required. In the event that the participant leaves the program and requires 
emergency care due to an injury or illness incurred at the program, an incident report 
should be completed when the program becomes aware. 

k. Sexual Battery - An allegation of sexual battery involving a participant or employee as 
evidenced b y medical evidence or law enforcement involvement. Sexual battery 
includes participant on participant incidents, employee, agent or volunteer on 
participant, and participant on employee, agent or volunteer. 

l. Suicide Attempt - An act which clearly reflects the physical attempt by an active 
participant to cause his or her own death, which results in bodily injury requiring medical 
treatment by a licensed health care professional. 

 
In addition, the Provider shall notify ECT immediately upon knowledge of any action or incident 
involving Provider staff or volunteers that may reasonably be considered to jeopardize 
Provider’s capability to continue to meet its obligations under the terms of this Agreement, 
which includes misconduct or malfeasance with respect to services funded by ECT during 
working hours, or any conduct related to services funded by ECT that results in the arrest of a 
staff member or volunteer after hours. 

 
Within one (1) business day, the Provider must submit electronically by email to 
info@escambiachildrenstrust.org a completed Incident Report to ECT with full details and 
disposition of the incident, excluding identifying information such as name, date of birth, and 
address. In the event of a participant death, please contact by phone the ECT Executive 
Director within three (3) hours of knowledge of the incident. 

 
All email communications made or received by ECT members or staff are considered public 
records and are retained and, upon request, made available to the public and media in 
accordance with Chapter 119, Florida Statutes. 

 
Provider must adhere to the reporting requirements hereunder after the termination of this 
Agreement if Provider becomes aware of a Critical Incident after the termination of the 
Agreement if the Critical Incident occurred during the term of the Agreement and relates to the 
services funded by ECT. 

 
15. Provider Staff Membership on Board 

 

Provider agrees that Provider staff shall not serve as voting members of the Provider's 
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governing board. 
 

16. Provider & Program Data Maintained In 2-1-1 Database 
 

Provider agrees to maintain accurate and up-to-date Provider and program data in the 2-1-1 
Northwest Florida database. The Provider will review and update (as necessary) this data at least 
once annually. The Provider will list data for newly funded program(s) within thirty (30) calendar 
days of the date that ECT funds the program. This requirement applies to all programs accepting 
2-1-1 referrals. 

 
17. Provider Staff Background Checks 

 

All program staff and Provider staff (including employees, independent contractors, and staff of 
subcontractors), volunteers and those who may have access to youth participants are required 
to undergo and pass a national Level 2 background check that complies with the standards set 
forth in F.S. 435. Those individuals must have no disqualifying offenses listed in 
F.S. 435.04. for which they have not received an exemption in accordance with Florida law. All 
staff and volunteers must continue to qualify to pass a Level 2 screening at all times and must 
notify their employer if at any time they no longer qualify to pass a Level 2 screening. Proof of 
Level 2 background clearance, including current executed affidavits/attestations of good moral 
character, must be maintained at all times in the appropriate files and the screening repeated 
every five (5) years or more often in accordance with law or as requested by ECT. This 
requirement applies to employees regardless of the funder supporting the position and all 
volunteers and subcontractors who may have access to youth. Volunteers and subcontractors 
who assist on an intermittent basis for less than ten (10) hours per month do not have to be 
screened if a person who meets the screening requirement of this section is always present and 
has the volunteer and subcontractor within his or her line of sight. The Provider is required to 
clearly document which volunteers meet the criteria for a Level 2 background screening and 
affidavits of good moral character, and which are exempt according to the terms of this 
Agreement. The Provider's policy and practice for background screening must provide for 
adequate protection and must comply with all applicable laws and implementing regulations 
including, but not limited to F.S. 435. 

 
The Florida Department of Children and Families provides an exemption process under this 
statute. ECT does not provide an exemption or waiver process. 

 
Should a Provider not be statutorily authorized to receive a national Level 2 background check 
in accordance with F.S. 435, the Provider must still comply with the standards set forth in F.S. 
435 through VECHS background screening. Only in the event the Provider does not qualify to 
receive a national Level 2 background check in accordance with F.S. 435 and is not eligible to 
participate in VECHS, then the Provider must engage a third-party vendor to conduct a national 
background check and must comply with the standards as set forth in 
F.S. 435. 

 
Providers using VECHS, or any other third-party vendor which does not allow the release of 
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background screening results to ECT, must sign and provide to ECT an affidavit which ensures 
compliance with the entirety of this section. This affidavit must be renewed annually by the 
Provider's Executive Director or equivalent and submitted within thirty (30) calendar days of the 
effective date of this Agreement and upon change of staff in this position. Provider must also 
provide a written procedure within thirty (30) calendar days of the effective date of this 
Agreement which outlines the process by which compliance is ensured with the entirety of this 
section, including the person responsible for conducting verification between results of VECHS 
information and the disqualifying offenses according to F.S 435. Personnel and volunteer files 
shall reflect who verified whether the employee or volunteer candidate passed the background 
screening according to F.S. 435.04. 

 
Provider agrees to submit to monitoring of personnel and volunteer files and other required 
documents to ensure compliance with this section. Monitoring will include, but not be limited 
to, review of training logs, position descriptions, applications, resumes and Provider 
verification of staff credentials. Providers shall not release PHI to ECT and shall keep this 
information separated from personnel and volunteer f i l e s . Parental consent f o r 
ECT monitoring activities must be evident in the participant files of minor children. 

 
18. Attendance 

 

Provider is required to keep attendance records. Attendance may be tracked in the ECT SAMIS 
Database or other approved data system. ECT may request attendance records which pre-date 
the term of this Agreement in order to confirm that the youth participating in the Provider’s 
program are new. Provider shall provide ECT with its prior attendance rosters upon request. 

 
19. Drug-Free Workplace 

 

The Provider shall have and enforce a Drug and Alcohol Free Workplace Policy. Provider agrees 
to submit to monitoring of its policy to ensure compliance with this section. 

 
20. Public Entity Crimes 

 

Per Section 287.133, F.S., a person or affiliate who has been placed on the convicted vendor list 
following a conviction for a public entity crime may not submit a bid on a contract to provide 
any goods or services to a public entity, may not submit a bid on a contract with a public entity 
for the construction or repair of a public building or public work, may not submit bids on leases 
of real property to a public entity, may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with a public entity, and may not 
transact business with a public entity in excess of the threshold amount provided in Section 
287.017, for CATEGORY TWO for a period of thirty-six (36) months from the date of being placed 
on the convicted vendor list. 

 
21. ECT Policies and Procedures 

 

Provider agrees to follow all ECT policies and procedures which can be located on the ECT 
website at www.escambiachildrenstrust.org and which are incorporated into this Agreement 
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in their entirety unless contrary to any express provision in this Agreement. Said policies include, 
but are not limited to, all Board policies, funding policies, ECT financial policies and procedures 
for funded programs, research policies, security policies, ECT data quality guidance, and policies 
that may be promulgated by ECT within its sole discretion from time to time. ECT reserves the 
right to change these policies from time to time within its sole discretion. ECT will provide a 
minimum of thirty (30) calendar days' notice to the Provider and it is the responsibility of the 
Provider to be in compliance with all policies and procedures at all times. 

 
22. Accreditation 

 

Provider is encouraged to provide certification of current accreditation by a recognized 
national accrediting body appropriate to the programming funded by ECT. 

 
Regardless of accreditation, the Provider must meet the highest professional standards 
established through its specific field. 

 
23. Conflict of Interest 

 

The Provider must have no interest and shall acquire no interest, either direct or indirect, which 
would conflict in any manner with the performance or services required hereunder. The 
Provider further represents that no person having any such interest shall be employed or 
subcontracted by the Provider during the Agreement term and any extensions. 

 
The Provider shall promptly notify ECT, by email to info@escambiachildrenstrust.org, of all 
potential conflicts of interest for any prospective business association, interest, or other 
circumstance, which may influence or appear to influence the Providers judgment or quality of 
services being provided hereunder. Such written notification shall identify the prospective 
business association, interest or circumstance, the nature of work that the Provider may 
undertake and request an opinion of the ECT Executive Director as to whether the association, 
interest or circumstance would, in the opinion of ECT, constitute a conflict of interest if entered 
into by the Provider. ECT agrees to notify the Provider of its opinion, in person, or by email, 
regular mail or delivery service, within thirty (30) days of receipt of notification by the Provider. 

 
24. Insurance Requirements 

 

Prior to commencing any services under this Agreement, the Provider shall provide one copy of 
certificates evidencing insurance coverage as required hereunder. All insurance policies shall be 
issued by companies authorized to do business under the laws of the State of Florida. The 
certificates shall clearly indicate that the Provider has obtained insurance of the type, amount, 
and classification as required for compliance with this provision and that no material change or 
cancellation of the insurance shall be effective without thirty (30) days prior written notice to 
ECT. Compliance with this provision shall not relieve the Provider of its liability and obligations 
under this Agreement. 

 
a. The Provider shall maintain, during the life of this Agreement, commercial general 
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liability, including contractual liability insurance in the minimum amount of $1,000,000 
per occurrence to protect the Provider from claims for damages for bodily and personal 
injury, including wrongful death, as well as from claims of property damages which may 
arise from any operations under this Agreement, whether such operations be by the 
Provider or by anyone directly employed by or contracting with the Provider. 

b. The Provider shall maintain, during the life of this Agreement, comprehensive 
automobile liability insurance in the minimum amount of $1,000,000 combined single 
limit for bodily injury and property damages liability to protect the Provider from claims 
for damages for bodily and personal injury, including death, as well as from claims for 
property damage, which may arise from the Provider’s ownership, use, and/or 
maintenance of automobiles, including rented automobiles, for the provision of services 
under this Agreement or arising out of this Agreement. Proof of appropriate automobile 
liability insurance is required for any Provider employee or contractor who utilizes a 
privately owned automobile in order to provide the services detailed in its 
proposal to ECT or arising there-from. 

c. The Provider shall carry Workers’ Compensation Insurance as required by Florida 
Statutes. In the event Provider does not carry Workers’ Compensation Insurance and 
chooses not to obtain same, then Provider shall in accordance with Section 440.05, Fla. 
Stat., apply for and obtain an exemption authorized by the Department of Insurance and 
shall provide a copy of such exemption to ECT. 

d. Depending on the services to be provided, the Provider may be required to maintain, 
during the life of this Agreement, professional liability insurance or errors and omissions 
liability insurance in the minimum amount of $1,000,000 per occurrence to protect the 
Provider from claims which may arise from or relate to any services provided under this 
Agreement, whether such services are by the Provider or by anyone directly employed 
by or contracting with the Provider. 

e. The Provider is also required to maintain any other insurance coverage deemed 
reasonably necessary during the life of this Agreement. 

f. Agencies of the State of Florida are exempt from specific insurance coverage levels. Such 
agencies must submit proof of statutory insurance coverage but are exempt from the 
specific levels of coverage proscribed herein. 

g. All insurance, other than Worker’s Compensation and Professional Liability/Errors and 
Omissions (if required), to be maintained by the Provider shall specifically include ECT as 
an “Additional Insured”. Each renewal of the respective certificate of insurance provided 
for above shall be submitted to ECT upon receipt by Provider. Failure to have and/or 
maintain the required insurance under this Agreement shall not relieve Provider of any 
obligation under this Agreement including without limitation indemnification of ECT. 

 
25. Transportation 

 

If children are being transported by, or on behalf of, the Provider, whether in Provider owned, 
rental or non-owned vehicles, the Provider must comply with the following requirements: 
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a. All drivers must have a valid driver’s license with the appropriate class certification (if 
applicable). A copy of each driver’s license must be on file with the Provider. 

b. All vehicles must be insured as specified in Section 23, and 
c. A Transportation Permission Form must be signed by the parent or guardian of each child 

being transported. A copy of each Transportation Permission Form must be on file with 
the Provider. 

d. Provider agrees to utilize the ECT Transportation Form, attached hereto as Exhibit G, for 
all program participants being transported as part of the ECT funded program. 

 
26. Use of Trust Funds for Inherently Religious Purposes Prohibited 

 

In accordance with the Establishment Clause of the First Amendment to the United States 
Constitution and the No Aid provision of Article 1, Section 3 of the Constitution of the State of 
Florida, the use of ECT funds for inherently religious purposes or to otherwise advance a religion 
is prohibited. The Provider shall not engage in inherently religious activities, such as worship, 
religious instruction, or proselytization, as part of the services provided and funded 
by ECT under this Agreement. The Provider agrees, as set forth in this Agreement, to provide 
ECT full access to its books and records related to the ECT funded program, and to permit 
ECT to monitor its activities and literature to ensure that ECT funds are not being used for 
inherently religious purposes or to otherwise advance a religion. Failure to comply with this 
provision will result in a reduction or denial of a reimbursement request or termination of this 
Agreement for cause as determined in the sole discretion of ECT. 

 
27. Indemnification 

 

Provider shall defend, indemnify, and hold harmless ECT, its agents, and employees from and 
against any and all liabilities, claims, judgments, or actions including, but not limited to, 
attorney's fees and all costs that may hereafter at any time be made or brought by any person 
or entity on account of any claim including but not limited to, personal injury, property damage, 
loss of monies, civil rights violation, or discrimination allegedly caused in whole or part by any 
act or omission, including but not limited to, breach of contract, negligent act, wrongful act, 
intentional act, omission, and any acts of fraud or defalcation, of the Provider, its agents, 
employees, or subcontractors, arising out of or relating to its performance of this Agreement or 
for Provider's improper disclosure of confidential and/or exempt information, or failure to 
comply with F.S. 119 or any other applicable law, rule or regulation. In no event will the Provider 
be liable for or have any obligation to defend ECT against such liability, claims, judgments, or 
actions, including costs and attorney's fees, arising out of the negligent acts of ECT. This 
provision survives termination of the Agreement. 

 
28. Time 

 

Time is of the essence in all respects under this Agreement. 
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29. Compliance with Laws 
 
In performing its obligations hereunder, each party agrees to comply in all material respects 
with all applicable laws. During the term of this Agreement, the Provider shall ensure that it is 
duly organized, validly existing and in good standing under the laws of Florida. If ECT becomes 
aware that a Provider’s corporate status is administratively dissolved, ECT may terminate the 
Agreement if the Provider does not have its corporate status reinstated within 30 days’ written 
notice by ECT. 

 
30. Contract Documents and Controlling Provisions  

 

This Agreement consists of the terms and conditions herein and Provider’s incorporated 
proposal. To the extent that there exists a conflict between this Agreement’s terms and 
conditions and the Provider’s incorporated proposal, the terms and conditions of this 
Agreement shall prevail. Wherever possible, the provisions of such documents shall be 
construed in such a manner as to avoid conflicts between provisions of the various documents. 

 
31. Applicable Law, Venue  

 

This Agreement shall be interpreted and construed in accordance with the laws of the State of 
Florida and venue for any litigation commenced relating to this Agreement shall be in Escambia 
County, Florida. 

 
32. Amendments 

 

This Agreement may only be amended by mutual agreement of the parties, provided that the 
amendment is in writing and is executed by both parties. 

 
Amendments shall not compromise the original intent or intended outcome(s) of the funded 
project. 

 
Any changes to the Performance Measurements, Scope of Work, or Budget require prior 
written approval from ECT and shall follow the adopted policies and procedures of ECT. 

 
33. Waiver 

 

No express or implied consent to or waiver of, any breach or default by the other party, in the 
performance of the obligations hereunder, shall be deemed or construed to be a consent to, or 
waiver of, any other breach or default in the performance by such hereunder. Failure on the 
part of either party to complain of any act of the other in default, irrespective of how long such 
failure continues, shall not constitute a waiver of a party's rights hereunder. 

 
34. Severability; Survivability; Preparation 

 

If any provision of this Agreement or the application thereof to any person or circumstances 
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shall be invalid or unenforceable to any extent, the remainder of this Agreement and the 
application of such provisions to other persons or circumstances shall not be affected thereby 
and shall be enforced to the greatest extent permitted by law. Any provision of this Agreement 
which is of a continuing nature or imposes an obligation which extends beyond the term of the 
Agreement shall survive its expiration or earlier termination. This Agreement shall not be 
construed more strongly against either party regardless of who was more responsible for its 
preparation. 

 
35. No Third-Party Benefits 

 

The parties to this Agreement do not intend any provision of this Agreement to create any third-
party beneficiaries or to confer any benefit or enforceable right upon anyone other than the 
parties hereto. 

 
36. Sovereign Immunity 

 

This Agreement shall not be construed as constituting a waiver of any rights to sovereign 
immunity granted to ECT under the laws or Constitution of the State of Florida. This Agreement 
shall not be construed as granting or extending the sovereign immunity to which ECT is entitled 
to the Provider or any other third-party. 

 
37. Notices 

 

All notices, including changes in the following addresses, required to be given pursuant to this 
Agreement shall be given by mail, certified or registered, and return receipt requested, or by 
personal delivery, evidenced by a receipt signed by the recipient of such personal delivery, and 
shall be effective when deposited in the mail. 

 
If to ECT, address to the Executive Director of the ESCAMBIA CHILDREN’S TRUST, 1000 College 
Blvd., Suite 1100-H, Pensacola, Florida, 32504. 

 
If to the Provider, address to the Parks and Recreation Director, City of Pensacola, 222 W. Main 
Street, Pensacola, FL 32501. 

 
38. Waiver of Jury Trial and Remedies 

 

To encourage prompt and equitable resolution of any litigation, each party hereby waives its 
rights to a trial by jury in any litigation related to this agreement. No remedy herein conferred 
upon any party is intended to be exclusive of any other remedy, and each and every such remedy 
shall be cumulative and shall be in addition to every other remedy given hereunder or now or 
hereafter existing at law or in equity or by statute or otherwise. No single or partial exercise by 
any party of any right, power, or remedy hereunder shall preclude any other or further exercise 
thereof. 
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39. Scrutinized Companies

In compliance with F.S. 287.135(a), a Provider is ineligible to and may not enter into a contract 
with ECT if the Provider is on the Scrutinized Companies that Boycott Israel List, created 
pursuant to s. 215.4725 or is engaged in a boycott of Israel. In compliance with F.S. 287.135(b), 
for contracts of $1 million or more, a Provider is ineligible to and may not enter into a contract 
with ECT if the Provider (1) is on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Section List, created 
pursuant to s. 215.473 or, (2) is engaged in business operations in Cuba or Syria. By entering into 
this Agreement, you are certifying that you are eligible to contract with ECT and are not 
participating in a boycott of Israel, are not on the Scrutinized Companies with Activities in Sudan 
List, are not on the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List and that you do not have business operations in Cuba or Syria. In addition, this Agreement 
may be terminated if Provider (1) has found to have submitted a false certification, 
(2) has been placed on the Scrutinized Companies that Boycott Israel List, or is engaged in a
boycott of Israel, (3) has been placed on the Scrutinized Companies with Activities In Sudan List
or the Scrutinized Companies with Activities in The Iran Petroleum Energy Sector List; or (4) has
been engaged in business operations in Cuba or Syria.

The Provider agrees to observe the above requirements for applicable subcontracts entered 
into for the performance of work under this Agreement. 

The Provider agrees that the certifications in this section shall be effective and relied upon by 
ECT for the term of this Agreement, including any and all renewals. 

The Provider agrees that if it or any of its subcontractors’ status changes in regard to any 
certification herein, the Provider shall immediately notify ECT of the same. 

As provided in Subsection 287.135(8), Florida Statutes, if federal law ceases to authorize the 
above-stated contracting prohibitions then they shall become inoperative. 

40. E-Verify

In accordance with F. S. 448.095, no later than the first date of the term Agreement, Provider 
must register with and use the U.S. Department of Homeland Security's E-Verify system, 
https://e-verify.uscis.gov/emp, to verify the work authorization status of all employees hired on 
or after the first date of the term Agreement and during the remainder of the term of this 
Agreement. Evidence may consist of, but is not limited to, providing notice of your E-Verify 
number. The link for instructions on how to provide proof of participation/E-Verify enrollment 
is https://www.e-verify.gov/faq/how-do-i-provide-proof-of-my-participationenrollment-in-e- 
verify. 

The statute also applies to subcontractors performing work under this Agreement. The 
subcontractor must use the E-Verify system for any employees it may hire during the term of 
this Agreement. The Subcontractors must provide affidavits stating the subcontractor does not 
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employ, contract with, or subcontract with an unauthorized alien, as defined by F.S. §
448.095(k). Subcontractors are defined in Florida Statute as both individuals and legal entities.
Provider must maintain copies of all subcontractor affidavits for the duration of the ECT

Agreement and these affidavits shall be subject at all times to inspection, review, or audit by
ECT personnel or its duly authorized agent.

Notwithstanding any other terms of this Agreement, if Provider has knowingly hired, recruited or
referred an alien who is not duly authorized to work by the immigration laws or the Attorney
General of the United States, ECT shall terminate this Agreement. Provider may be liable for all
costs associated with ECT securing the same services, inclusive, but not limited to, higher costs
for the same services and rebidding costs (if necessary). Any challenge to termination under this
provision must be filed in the Circuit Court no later than 20 calendar days after the date of
termination. If this Agreement is terminated for a violation of the statute, Provider may not be
awarded a public contract for a period of one (1) year after the date of termination.

D. C. Reeves, Mayor
City of Pensacola, Florida
Date
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Ben  Heistein,  Parks  and  Recreation  Director

Attest:

City Clerk

 

City Attorney

Approved for legal sufficiency:

XVI.  SIGNATURES

Lindsey  Cannon,  Executive  Director,
Escambia  Children's  Trust
Date

Tori  Woods,  ECT  Chair
Date

Approved  for  legal  sufficiency-

  ECT  Attorney
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EXHIBIT B  

CITY OF PENSACOLA  

Out-of-School-Time  

Year 2 Performance Measurements 

Effective Date: March 1, 2024-February 29, 2025 
 

The Program’s performance will be tracked through the performance reporting module in SAMIS 

for the contract period. The following Participant Level Performance Measurements will be used 

to assess progress. 

 

◼ Measurement: Identify how success will be measured such as the number/percentage of 

change, increase, or completion, etc. 

◼ Value: Specify the minimum number of the measured impact 
 

 

Goal 1:  Provide equitable access to quality after school programming for students in Escambia 

County.  
Objective Measurement Value Related Indicator(s) 

1.1) Enrollment increases for families 

meeting free and reduced lunch 

income guidelines.  

10% increase in total 

enrollment annually; 

30% by end of grant.  

176 School readiness 

1.2) Retention of students enrolled in 

year 1 of free after school 

program through year 2.  

85% retention rate for 

students from 

beginning to end of 

school year.  

136 School readiness 

 

 

Goal 2:  Exposure to performing arts, outdoor education, STEM, and behavioral interventions 

increasing children’s knowledge and appreciation in focus areas.  

Objective Measurement Value Related Indicator(s) 

2.1)  Participating youth increase their 

knowledge of subject areas.  

80% of students 

report increased 

knowledge and 

appreciation for 

subject.  

128 School readiness 

 

 

Goal 3: Improve student behavior and socialization by reinforcing healthy problem solving and 

adversity coping skills.  

 

Objective Measurement Value Related Indicator(s) 

3.1) Participants improve behavioral 

and interpersonal skills.  

80% of students 

participating in Boost 

program report 

increased confidence 

128 Youth Mental Health 
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in problem solving 

and resolving 

interpersonal issues.  
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Data Collection Requirements 

Providers receiving funds from Escambia Children’s Trust (ECT) will enter participant data 
using the SAMIS case management portal. The source of all participant data required by ECT 
should be supported and documented in either individual case files or other verifiable source 
documents or systems, which are subject to inspection and monitoring by ECT. 

The provider is responsible for developing, maintaining, and adhering to confidentiality policies 
and procedures that govern participant files and records, protection of participants’ rights, 
research involving participants served, privacy afforded to participants (when applicable) and 
release of participant information as per the ECT agreement language and any other legal 
requirements. These policies and procedures must be incorporated into the provider’s policies to 
protect participant data and prevent accidental or malicious disclosure of participant information. 

Provider reports and data required to be uploaded to SAMIS are due on the 15th of the month 
following the month services were provided unless otherwise specified in the Provider’s 
agreement. For example, reports and data for services provided in January must be submitted via 
SAMIS by February 15th. 

• Demographic data for all participants of programs funded by ECT must be entered into 
SAMIS (or an alternate, pre-approved data system), regardless of funding unless the 
collection of aggregate data has been approved by ECT.

• Participants’ data should not be entered into SAMIS until they have signed a release of 
information for ECT or a data sharing agreement between the Provider and ECT exists, 
unless otherwise specified in the ECT agreement.

• The Provider will maintain in participant files a completed copy of an ECT-approved 
form for authorizing client consent to release information for each participant receiving 
services. As allowed by law and Provider policy, the Provider will add ECT to consent 
forms.

• Participants receiving services will be identified as a child or an adult on the participant 
profile. Each participant will be assigned a unique record ID. Participants receiving child 
services shall be identified as a child. A child record should always remain as a child 
record, even if the child turns 18 during the program enrollment. Participants receiving 
adult (parent) services shall be identified as an adult.

The following Data Points will be collected for all participants. These data will serve as source 
documents for reports used to track progress toward deliverables specified in Exhibit B of the 
provider’s agreement, Performance Measurements. 
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Page 2 
Data Collection Requirements 

1. Household Size – total number of adults and children in the household
2. Household Income – total annual gross income of all members in the household
3. Head of Household – member of the household who contributes more than half of the

household’s income or makes most of the household decisions. For a child who resides in a
foster home, enter the child’s name

4. Number of Adults in Household
5. Number of Minor Children in Household – Household Arrangement – Single Parent-

Female Head of Household; Single Parent- Male Head of Household; Dual Parent-
Married; Dual Parent- Non-Married Female Head of Household; Dual Parent- Non-
Married Male Head of Household; Other-Relative / Kinship Care – Female Head of
Household; Other-Relative / Kinship Care – Male Head of Household; Other-Relative /
Kinship Care – Married; Other- Non-Relative; No Dependents – Married; No Dependents –
Couple, Non-Married; No Dependents – Single Female; No Dependents – Single Male

6. Relationship of Child Participant to Head of Household – Spouse; Biological son or
daughter; Adopted son or daughter; Stepson or stepdaughter; Brother or sister; Father or
Mother; Grandchild; Parent-in-law; Son-in-law or daughter-in-law; Other relative;
Roomer or Boarder; Housemate or roommate; Unmarried partner; Other non-relative; Self

7. Participant Address – Address 1, Address 2, City, State, and ZIP Code
8. Current Living Situation – Have Physical Address; Legally Restricted from Release;

Unsheltered; Sheltered; Safe Haven; Institutional Setting; Temporary Housing Situation;
Potentially Permanent Housing Situation

9. Home Phone Number
10. Cell Phone Number – for children, this should be the parent’s cell phone number
11. Email Address – for children, this should be the parent’s email address
12. Referred From / How Did You Hear About This Program
13. First Name, Middle Name, Last Name, Last Name Suffix
14. Date of Birth
15. Gender – Male; Female; Gender Non-Conforming; Trans Male; Trans Female
16. Sex – Male; Female
17. Race – American Indian or Alaska Native; Asian; Black or African American; Native

Hawaiian/Pacific Islander; Two or More Races; White
18. Ethnicity – Hispanic, Latino, or Spanish Origin; Not Hispanic
19. Primary Language Spoken at Home
20. Education – the participant’s highest level of education should be selected; for adults = Did

not graduate high school; High school diploma/GED; Some college; Associate’s Degree;
Bachelor’s Degree; Master’s Degree; Doctorate/Terminal Degree; for children = Age 0-5,
attending Child Care Center; Age 0-5, attending Family Day Care Home; Age 0-5, not
attending Center or Family Care Home; School Age, not currently enrolled; School Age –
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Page 3 
Data Collection Requirements 

select the current grade in which the child is enrolled (if in summer program, denote the 
grade the child will be entering for the upcoming school year) 

21. Student ID Number
22. School Name
23. Start Date – This should be the first day a participant is active within the program
24. Referred To – This field identifies referrals made for the participant throughout the program.
25. Services Type – This field includes the types of services funded, e.g., OST/afterschool,

OST/summer camp, early learning care, legal services, healthcare, dental services, academic
supports, capacity building, and additional categories as needed

26. Close Date – The last date the participant received services, defined as s face-to-face
service, direct phone, voice contact, or telehealth;  does not include voice mail, email, or
written contact

27. Closing Reason – Completed Program; Transferred to another provider prior to completion
of program; Participant withdrew-with notice; Participant withdrew- health problems;
Participant withdrew- lack of transportation; Participant withdrew without notice;
Participant lost eligibility- aged out; Participant lost eligibility - was arrested/
incarcerated; Participant lost eligibility moved out of service area; Participant lost
eligibility - violation of program rules; Participant lost eligibility - lack of progress;
Participant died; Reunification; Funding Ended / Site Closed

NOTE: Exceptions to this list must be documented in the Special Conditions section of the 
provider agreement. 

Performance Measurement 

 Performance Measures must be collected as specified in the ECT agreement.
 If the agreement between the Provider and ECT requires the collection of data for

performance measures, (e.g., surveys, assessments), the Provider must have written
procedures to ensure the proper execution of the measure.

 Service and form (e.g., surveys, assessments) dates must be the date that the service or
measurement occurred or the date the information was collected. If the measurement
cannot be collected, the reason must be documented in the case file.

 All required answers must be completed for all forms.

Program Services/Attendance 

 A service or attendance must be entered for all participants to identify the individual and
group or program-wide service for which the participant is engaged. Services are entered
in SAMIS based off each service interaction.

 All attendance should be entered as soon as possible but no later than two weeks from the
date of attendance.
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Data Collection Requirements 

Referrals 

Referrals made for participants to other programs should be recorded. 

1. No Referral(s) Made: an assessment of needs was completed, and no referral(s) was
required. If this selection is utilized no other referral items should be selected.

2. 2-1-1 Northwest Florida: local information and referral service.
3. Adoptions: any private adoption Provider.
4. Adult & Aging: any Provider providing specialized services to adults and seniors.
5. Alcohol and/or Substance Abuse Services: any public or private Provider specializing in

the treatment of or prevention of alcohol or substance abuse.
6. Basic Needs Services: any program, public or private, that assists families in meeting their

basic needs in times of crisis, needs, or change or any program, public or private, that
provides assistance with household items such as food, clothing, dishes, or other household
goods.

7. Child Care: any public or private childcare provider.
8. Child Support Enforcement: The Department of Revenue Child Support Enforcement

Program.
9. CHNF: any referral to Community Health Northwest Florida
10. Community Based Care Lead Agency: community-based care services (foster care,

adoption) that are contracted for by DCF.
11. Counseling Program: any Provider, public or private, that provides counseling to

individuals, families, groups including programs that provide services to the terminally ill
and/or grief services to surviving family members.

12. Dental Services: any dentist for dental services.
13. Developmental Evaluation and Intervention Services: evaluation and treatment for children

with suspected or identified developmental delay or neuromuscular impairment or any
community Provider that deals with developmental disabilities in children (for example,
mental or physical handicaps).

14. Disabilities: agencies specializing in services to people with disabilities defined as
temporary or permanent reduction in function, usually a result of a physical or mental
condition or infirmity. NOTE: Agencies that specialize in treating developmental
disabilities should be entered under “Developmental Evaluation and Intervention Services”.

15. Domestic Violence Services: any Provider specializing in providing services to perpetrators
or victims of domestic violence (including crisis sheltering).

16. Education: any academic program offered by any public or private school (including credit
or non-credit courses, adult education, Special Education, and English for Speakers of
Other Languages – ESOL).

17. Employment Assistance/Job Training: any Provider, public or private, specializing in
vocational training or employment related services for non-handicapped persons including
Florida’s Provider for Workforce Innovation program.

18. Faith-based Organization: organizations that provide social services, or religious or
spiritual activities as part of their affiliation with a religious group, not including faith
based parochial schools. NOTE: Referrals to a parochial school should be identified as
“Education.”
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Data Collection Requirements 

19. Family Support Services: any program, public or private, that assists families in meeting
their basic needs in times of crisis, needs, or change or a program that provides funds for
emergency needs such as rent or utilities.

20. Financial Management/Debt Counseling/VITA: any program, public or private, that
specializes in services that help people manage money, develop budgeting skills, or assist
with debt management or tax preparation.

21. FL Dept of Children & Families (DCF): referred to any division of DCF including the
Adult Services, Developmental Disabilities, Economic Services, Family Safety or
Substance Abuse or Mental Health divisions.

22. FL Dept of Health: any referral to the Florida Department of Health / Escambia County
Health Department.

23. Florida Abuse Hotline: The Florida Abuse Hotline accepts reports 24 hours a day and 7
days a week of known or suspected child abuse, neglect, or abandonment and reports of
known or suspected abuse, neglect, or exploitation of a vulnerable adult. To make a report
you can a) Report online at https://reportabuse.dcf.state.fl.us/, b) Call 1-800-962-2873, c)
Use 711 for Florida Relay Services, or d) Fax your report to 1-800-914-0004. If you
suspect or know of a child or vulnerable adult in immediate danger, call 911.

24. Housing: any program that provides non-crisis related short or long-term housing services.
25. Juvenile Justice: referred to any court with jurisdiction over juveniles, any Provider that

serves youth involved with the justice system or any referral to any office or employee of
the Florida Department of Juvenile Justice.

26. Legal Services: a Provider or program that provides legal advice or services or any licensed
attorney, private law firm, or public defender.

27. Medical Services: any clinic, family physician, radiologist, ophthalmologist, optometrist,
hospital, emergency room, or any health service provider excluding mental health service
providers. Mental health service providers should be entered under “Mental Health
Services” below.

28. Mental Health Services: any public or private organizations concerned with meeting the
needs of the mentally ill or those vulnerable to mental illness or a privately practicing
professional who provides guidance or problem-solving advice.

29. Neighborhood Family Center: A place in a neighborhood where families come together to
meet each other, have fun together, learn together, and support each other.

30. Parenting Education: a program that provides information, resources, and or tools to
promote change that improves the lives of children by supporting parents and caregivers.

31. Parent University: a specific parenting education program offered in Escambia County.
32. Recreation Program: any public or private recreation program or center.
33. Refugee/Immigrant Services: any public or private Provider specializing in services to

refugees or immigrants.
34. Respite Care: a service that provides periodic relief for the family or primary care giver.
35. Shelter Services: crisis related temporary safe housing services (for example runaway or

homeless) excluding domestic violence shelters which should be entered as Domestic
Violence Services.

36. Support Group: a program that organizes and provides resources, peer support, and
guidance to a group of people with common goals or issues.
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Data Collection Requirements 

37. Vocational Rehabilitation Services: any Provider public or private that offers training to
participants who are mentally or physically disabled so they can do useful work and
become more self-sufficient.

38. Youth Development Program: programs designed to support, guide and challenge young
people. They are characterized by providing youth with opportunities for meaningful
participation and service to others. These programs provide youth with opportunities to
explore and develop values, interact with caring adults, and form considerate relationships
with their peers.
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Organization Name:  
Project Name: 
Project Period: MM/DD/YY to MM/DD/YY

Revenue
ECT Request 540,041.00$                540,041.00$                   -$                           

-$                           
Total Revenue 540,041.00$                540,041.00$                   -$                                

Expenses
Personnel (Salary and Wages) 471,051.00$                471,051.00$                   -$                           
Benefits (Insurance, Retirement, Taxes, etc.) 27,894.00$                  27,894.00$                     -$                           
Legal Services -$                           
Accounting & Auditing -$                           
IT Services -$                           
Other Professional Services/Contract labor 900.00$                       900.00$                          -$                           
Lease/Space Rental -$                           
Utilities (elctricity, water, etc.) -$                           
Telephone -$                           
Internet -$                           
Directors & Officers Insurance -$                           
Liability Insurance -$                           
Property Insurance -$                           
Auto Insurance -$                           
Staff Travel (Local, Out-of-County, etc.) 4,000.00$                    4,000.00$                       -$                           
Freight and Postage 25.00$                         25.00$                            -$                           
Printing & Binding 250.00$                       250.00$                          -$                           
Advertising and Marketing -$                           
Office Supplies (Items < $5,000) -$                           
Subscriptions or Membership fees -$                           
Software or Apps -$                           
Professional Development 5,800.00$                    5,800.00$                       -$                           
Equipment (Items > $5,000 each) -$                           
Fingerprinting and Background checks -$                           
Food and Snacks -$                           
Client/Participent Transportation -$                           
Sub-grants to Partner Organizations 30,121.00$                  30,121.00$                     -$                           
Participant incentives -$                           
Building Maintenance -$                           
Volunteer Training -$                           
Program Supplies -$                           
Vehicle Purchase -$                           
Field Trips -$                           
Direct Client Assistance -$                           

Total Direct Expenses 540,041$                     540,041$                        -$                                
Indirect expenses (state % used) -$                                

Total Expenses 540,041$                     540,041$                        -$                                

Net Income -$                             -$                                -$                                

City of Pensacola 
PPRD After School Program 

3/1/2024 - 2/28/2025

Year 2 
Original 
request

Year 2 New 
request Change

Complete this form using MS Excel.
   •  Submit the proposed project budget using this form ONLY along with your proposal narrative. 

   •  Include all revenue and expenses for the proposed project. Net income should equal zero ($0).
   •  If necessary, add line items to reflect all anticipated revenue and expenses.
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Job Classification: 
Afterschool Program Coordinator 

 

Minimum Preparation for Work: 
✓ Graduation from an accredited college or university with a Bachelor’s Degree in 

recreation, leisure services, education, parks administration, hospitality, or 
related  field. 

 
✓ Minimum of three (3) years’ experience with implementation of children and/or 

youth programs and activities in after school and/or summer camp settings. 
 

✓ Combination of education, training, and/or work experience equal to or greater than 
the requirements listed above as determined by Human Resources. 

 
✓ Completion of minimum of eight (8) hours of Special Needs Training 

 
Necessary Special Requirements: 

✓ Possession of an appropriate driver license for equipment operated and any license, 
training or certification required by law or regulation to complete assigned tasks. 

✓ Must be able to successfully pass Level 2 criminal background check and local 
law. 

✓ Must possess or obtain American Red Cross CPR/First Aid certification,  within three 
months of employment. 

 
Nature of Work: 

 
This is professional after school children resource management work in the 
Parks and Recreation Department for the City of Pensacola. 

 
An employee in this class is responsible for planning, organizing, implementing, 
coordinating, and controlling services of the Parks and Recreation Community Center 
After School/Summer Education Resource Programs. 

 
This employee will be required to make highly independent decisions and use great 
discretionary judgment. Tasks include, but are not limited to creating program budgets, 
creating and implementing program policies and procedures, creating educational 
curriculum suitable for classroom ages K-12, dealing with situation that are highly sensitive 
and complex in nature while maintaining great professional ethics and composure, 
procurement, ensure the program offers a safe and nurturing environment, managing and 
evaluating staff on a highly professional level, collecting and reporting data required for 
grant maintenance, managing multiple center operations in a professional manner. 

 
The coordinator will have oversight of multiple Pensacola Community Center 
afterschool programs which include programs dealing with children with specialized 
needs. This employee will be required to operate all programs   within these centers in 
conformance with institutional regulations and state provisions. 
 
 
 

EXHIBIT E
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• 

Afterschool Program Coordinator (continued) 
 
This also includes facilitating, planning, collaborating, and coordinating children's 
educational programs and activities. This position reports to the Recreation Division 
Manager and works collaboratively with Recreation Center Coordinators and 
Supervisors. Work is evaluated through accomplished results. 

 
Examples of Work: 
• Ensures that centers and staff conform to federal, state, and local rules, and regulations. 

 
⚫ Work closely with the grants management office on reporting and compliance of 

all grant awards related to the afterschool program. 

• Develop and implement program operating policies and activities to include creating 
cost estimates for future program needs and operations. 

• Recruits children for the afterschool programs while maintaining accurate records on 
children enrolled in the program to include their development, attendance, 
immunizations, and general health in addition to conducting           program registration and 
maintenance of appropriate files and waiting lists. 

• Prepares reports as needed to ensure the safety and well-being of all children within 
the facilities. 

• Confers with parents on a regular basis to discuss the developmental progress of 
children enrolled in the program as well as any associated concerns of the after-school 
program staff related to the child. 

• Manages purchases and inventory of all equipment, supplies, and materials to ensure 
adequate resources for the effective execution of after school program facilities. 

• Prepares administrative reports which include attendance records, pre and post 
activity surveys and results, grant reporting documents, and feeding program 
documentation.  

• Directs the organization and implementation of special activities such as special 
events, educational enrichment with outside agencies, and       other activities outside of 
daily routine. 

• Ensures that proper handling of grievances and problems encountered by staff are 
resolved or referred to the appropriate City entity for resolutions. 

• Performs other duties as assigned. 

 
Knowledge, Skills, and Abilities: 

Knowledge of federal, state, and local rules, regulations, and licensing 
requirements including After School Care and playground program accreditation 
requirements and teacher credentials required for the effective and efficient 
management of a childcare facility. 

• Knowledge of Americans with Disabilities Act (ADA), as well as developmentally 
appropriate practices to include behavior modification theories and practices relating to 
the proper care of school age children. 
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Afterschool Program Coordinator (continued) 
 

• Knowledge of  budget  management,  cash  handling  procedures,  and  best  business 
practices regarding daily operations of a childcare facility. 

• Knowledge of grant reporting to ensure all requirements are being met, including but 
not limited to, executive summary, background, project description, results and 
impact, financial summary, challenges and lessons learned, future plans, and 
acknowledgements. 

• Ability to plan, organize and conduct school age programs through the development, 
training, and evaluation of program staff in preparation and implementation of 
childcare programs and activities. 

• Ability to administer CPR and First Aid in compliance with program facility 
requirements. 

• Ability to plan, coordinate and facilitate various programs and activities suitable for all 
program participant ages, genders, backgrounds and education levels. 

• Ability to implement safety procedures as needed to remain compliant with established 
rules, regulations, and mandates associated with facility and program  management. 

• Ability to prepare and maintain accurate reports and records associated with the 
program’s daily operations. 

• Ability to communicate tactfully and effectively with children, staff, parents and the 
general public both orally and in writing to convey department information and resolve 
conflict. 

• Ability to establish and maintain effective working relationships with program staff, 
participants, parents, partner agency staff, and the general public. 

The mental and physical demands and the work environment characteristics described 
below are representative of those that must be met by an employee to successfully perform 
the essential functions of this job. Reasonable accommodations may be made to enable 
individuals with disabilities to perform the essential functions. 

 
Mental and Physical Requirements: 

While performing the duties of this job, the employee is regularly required to use 
hands and fingers to hold or feel, reach with hands and arms, walk, talk and hear. The 
employee is occasionally required to stand, sit, climb, balance, stoop, and crouch. 
Specific vision abilities include near distance, far distance, color, peripheral vision, and 
depth perception. 

 
The employee regularly lifts and/or moves up to 25 pounds and occasionally lifts 

and/or moves up to 50 pounds. 
 
Work Environment: 

The noise level in the work environment is usually moderate. Some jobs may 
require an employee to be exposed to outside weather conditions, wet and/or humid 
conditions, and risk of electrical shock. 

 
 

This description is not intended to be, nor should it be construed as an all-inclusive list of responsibilities, skills or 
working conditions associated with the position. It is intended to accurately reflect the activities and 
requirements of the position, but duties may be added, deleted, or modified as necessary. This description does 
not constitute a written or implied contract of employment.   
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After School Program Counselor  

Rate: Starting at $13/hr  

 

Job Description:  

Responsible for planning, implementing and supervising all activities within assigned group of the 
afterschool program. Maintains safety standards and practices at all times. Follows and enforces 
city and department policies. Ensures quality customer service to all program participants.  

 

General Duties:  

• Supervise and ensure well-being of all after school program participants  

• Plan, implement and lead a variety of recreation activities including sports, arts and crafts, 
enrichment and more  

• Ensure quality customer service through positive interactions with participants, staff, guardians 
and the public  

• Maintains highest level of safety and risk management at all times  

• Responds appropriately to all emergencies and reports all incidents to the appropriate supervisor.  

•Other duties as assigned  

 

Qualifications:  

• American Red Cross CPR/ First Aid Certification (class available upon hire) 

• Experience working with children preferred  

 

Reports to:  

Recreation Center Coordinator or Recreation Center Supervisor and the Recreation Division 
Manager 
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After School Program Lead Counselor 

Rate: Starting at $15/hour  

 

Job Description:  

The After School Program Lead Counselor oversees daily operations of the After the Bell program at 
a community center location. Maintains safety standards and practices at all times. Follows and 
enforces town and department policies. Ensures quality customer service to all program 
participants.  

 

General Duties:  

• Daily supervision and evaluation of after school counselors, enrichment program providers, and 
volunteers  

• Directs daily activity schedule of the after-school program  

• Communicates program needs and supply requests through the Recreation Center Coordinator 
or Recreation Center Supervisor.  

• Assist with planning and implementing staff trainings and meetings as appropriate  

• Maintain superior communication with staff and parents  

• Ensure the safety and wellbeing of after school participants by providing high quality risk 
management at all times.  

• Assist with preparation of weekly seasonal payroll and reports as requested  

• Other duties as assigned  

 

Qualifications:  

• American Red Cross CPR/First Aid Certification  

• Experience working with children and supervising staff preferred  

 

Reports to:  

Recreation Center Coordinator or Recreation Center Supervisor and the Recreation Division 
Manager 
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Program Enrollment Form 

Primary Parent or Guardian Contact Information 

First Name:   

Last Name:   

Phone Number:   

Email Address:   

Household Information 

Address:   

City:   

State:   

Zip Code:   

Household Arrangement - Select the arrangement that best suits the participant 

1. Dual Parent 

2. Single Parent - Male 

3. Single Parent - Female 

4. Grandparent 

5. Other - Relative 

6. Other - Non -relative 

7. Foster Parent 

8. Other 

Number of Children in Household:   

Number of Adults in Household:   

 

Continue to next page to enter Participant Information 
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Program Participant Information  

First Name:   

Last Name:   

Date of Birth:     

Gender:      

1. Male 

2. Female 

3. Non-binary 

Race:      

1. White 

2. Black or African American 

3. American Indian or Alaskan Native 

4. Asian 

5. Native Hawaiian or Other Pacific Islander 

6. 2 or more Races      

7. Other 

Ethnicity:      

1. Hispanic or Latino      

2. Not Hispanic or Latino          

School Information 

Name of Current School:    

Participant’s School Grade:     

Participants Student ID:     
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Other Required Information from Exhibit C 

• How is the participant qualified to participate in  your program 

1. Income—qualifies for governmental assistance (type of assistance will be entered in 
SAMIS) 

2. Participant is in need or at-risk (list is in SAMIS) 

 

Other Information That Can Be Entered in SAMIS 

• Does the household have another phone number or do they have an email address? 

• Does the participant have their own email or phone? 

• Does the participant have another parent or guardian in another household?  If so what is 

their contact information? 

• Is the household English proficient? 

• Did your program refer the participant to any other services or programs? 

• How did the participant hear about your program? 
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This waiver will be valid for 365 calendar days from the date of the most recent signature. 

CONSENT AND WAIVER TO TRANSPORT CHILD 

I authorize _______________________________________ to transport my minor child, 
_____________________________, driven by an individual authorized by 
_________________________________. I understand my child is expected to follow the 
directions provided by the driver and/or staff or volunteer.   

I understand and have discussed with my child:   

● My child will travel in a motor vehicle driven by an adult and my child is to wear their 
safety belt, or to be seated in a child safety seat appropriate for my child’s age, during 
travel. 

● My child is expected to listen to supervising staff/driver, respect staff and other children, 
in the vehicles they ride in, and the people they travel with during the trip. 

● Riding in a motor vehicle may result in personal injuries or death from accidents, 
collisions or acts by the riders, other drivers, or objects; and, 

● My child is to remain in their seat and not be disruptive to the driver of the vehicle. 

I recognize by participation in this activity, as with any activity involving motor vehicle 
transportation, my child may risk personal injury or permanent loss. I hereby attest and verify 
that I understand the potential risks, and I have full knowledge of the risks involved in this 
activity, and I assume any expenses incurred in the event of an accident, illness, or other 
incapacity, regardless of whether I have authorized such expense.   

I release any claim on ___________________________ or the Escambia Children’s Trust and 
their employees and volunteers from any claim that I could bring on my child's behalf with 
regard to any damages, demands or actions whatsoever, in any manner arising out of this 
transportation. I have read this entire waiver and authorization form, I fully understand its terms 
and conditions, and I agree to be legally bound by its terms.   

 
I certify that I am the parent or legal guardian of the above-named participant. On behalf of myself, I have 
read the above agreement, I understand the contents of this Acknowledgement of Risk and Waiver of 
Liability, assent to its terms and conditions, and sign this Acknowledgement of Risk and Waiver of Liability 
of my own free act. I acknowledge that my child and I have agreed to the terms and conditions of my child’s 
participation in the ACTIVITY, and I hereby give my consent to participation by my child in the ACTIVITY, 
and to receive medical treatment determined to be necessary. I further agree to hold harmless, indemnify and 
defend the program and the Escambia Children’s Trust from and against all claims, demands or suits that I 
or my child has or may have. 

I HAVE READ THIS CAREFULLY AND KNOW IT CONTAINS A RELEASE  

 Name of Parent/Guardian ____________________________ 

Signature of Parent/Guardian _________________________ 

Date:______ 

Name of Student  _______________________________ 

Signature of Student: _______________________________ 

Date: ______ 

 

Page 149 of 395

mcrawford_4
Typewritten text
EXHIBIT G 



 

City of Pensacola 
 

Memorandum 

222 West Main Street 
Pensacola, FL  32502 

 

File #: 24-251 Agenda Conference 4/22/2024 

 
LEGISLATIVE ACTION ITEM 
 
SPONSOR: Mayor D.C. Reeves 
 
SUBJECT: 

SUPPLEMENTAL BUDGET RESOLUTION 2024-26 - AGREEMENT RENEWAL BETWEEN 
THE ESCAMBIA CHILDREN'S TRUST AND CITY OF PENSACOLA 
 
RECOMMENDATION: 

That City Council adopt Supplemental Budget Resolution No. 2024-26. 
  
A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR 
THE FISCAL YEAR ENDING SEPTEMBER 30, 2024; PROVIDING FOR AN EFFECTIVE 
DATE. 
 
HEARING REQUIRED:  
 
SUMMARY: 

On May 25, 2023, City Council approved the acceptance to the Escambia Children's Trust to 
offer free after-school programming for K-5 students meeting federal income criteria at four (4) 
existing program venues including: E.S. Cobb Resource Center, Fricker Resource Center, Gull 
Point Resource Center, and Woodland Height Resource Center.  
 
The initial term of the Agreement was for a period of one (1) year and eligible for an annual 
renewal for a maximum of three (3) years. This renewal is for the second of the Maximum 
three-year period. 
 
PRIOR ACTION: 

May 25, 2023 - City Council approved the Agreement Between the Escambia Children's Trust 
and City of Pensacola. 
 
FUNDING: 

Budget: $560,588.00 Escambia Children's Trust Grant 

Actual: $560,588.00  
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FINANCIAL IMPACT: 

Approval of the supplemental budget resolution will appropriate the Escambia Children's Trust 
Grant Funds. 
 
LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes 

4/12/2024 
 
STAFF CONTACT: 

Kerrith Fiddler, City Administrator  
Amy Miller, Deputy City Administrator  
Ben Heistein, Parks and Recreation Director  
Tonya Byrd, Assistant Parks and Recreation Director 
 
ATTACHMENTS: 

1. Supplemental Budget Resolution No. 2024-26 
2. Supplemental Budget Explanation No. 2024-26 
 
PRESENTATION: No 
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RESOLUTION 

NO. 2024-26

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PENSACOLA, FLORIDA

A.  SPECIAL GRANTS FUND

As Reads Contributions & Donations 2,700,442

Amended

To Read: Contributions & Donations 3,261,030

As Reads Personnel Services 181,688

Amended
To Read: Personnel Services 742,276

Adopted:

Approved:

President of City Council

Attest:

City Clerk

SECTION 2. All resolutions or parts of resolutions in conflict herewith are hereby repealed to the extent of such

conflict.

SECTION 3. This resolution shall become effective on the fifth business day after adoption, unless otherwise

provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.

A  RESOLUTION 

TO BE ENTITLED:

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR THE

FISCAL YEAR ENDING SEPTEMBER 30, 2024; PROVIDING FOR AN EFFECTIVE DATE.

SECTION 1. The following appropriations from funds on hand in the fund accounts stated below, not heretofore

appropriated, and transfer from funds on hand in the various accounts and funds stated below, heretofore appropriated, be,

and the same are hereby made, directed and approved to-wit:
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FUND AMOUNT DESCRIPTION

SPECIAL GRANTS FUND

Estimated Revenues

Contributions & Donations 560,588
Increase appropriation for Contributions & Donations - Agrmt Renwal Between 

Escambia Children's Trust & City of Pensacola

     Total Revenues 560,588

Appropriations

Personnel Services 560,588 Increase appropriation for Personnel Services

Total Appropriations 560,588

THE CITY OF PENSACOLA

APRIL 2024 - SUPPLEMENTAL BUDGET RESOLUTION -  AGRMT RENEWAL BETWEEN ESCAMBIA CHILDREN'S TRUST & CITY OF PENSACOLA - Explanation  - RES NO.

2024-26
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City of Pensacola 
 

Memorandum 

222 West Main Street 
Pensacola, FL  32502 

 

File #: 24-225 Agenda Conference 4/22/2024 

 
LEGISLATIVE ACTION ITEM 
 
SPONSOR: Mayor D.C. Reeves 
 
SUBJECT: 

PORT OF PENSACOLA - FLORIDA SEAPORT TRANSPORTATION ECONOMIC 
DEVELOPMENT (FSTED) GRANT NO. 422354-3-94-05- SEAPORT SECURITY GRANT     
 
RECOMMENDATION: 

That City Council approve the acceptance of the State of Florida, Florida Seaport 
Transportation Economic Development (FSTED) Grant No. 422354-3-94-05 for seaport 
security system upgrades and maintenance in the amount of $37,276 with a $12,426 in Port of 
Pensacola matching funds for a total grant value of $49,702.  Further, that City Council 
authorize the Mayor to take the actions necessary to execute and administer this grant, 
consistent with the terms of the grant and the Mayor’s Executive Powers as granted in the City 
Charter.  Finally, that City Council adopt a supplemental budget resolution appropriating the 
grant funds. 
 
HEARING REQUIRED: No Hearing Required 
 
SUMMARY: 

The Port of Pensacola was awarded the subject grant as part of the 2023-2024 Florida 
Seaport Transportation Economic Development (FSTED) annual grant program.  This funding 
was awarded through the Seaport Security Grant Program. 
 
This grant is specifically for procurement and maintenance of the access control equipment for 
Port of Pensacola security operations to include cameras, data storage, monitors, network 
equipment, etc. to provide the necessary level of security per Department of Homeland 
Security policies. 
 
PRIOR ACTION: 

None 
 
FUNDING: 

      Budget:     $  37,276   FSTED 
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                       $  12,426   Port Grant Matching Funds 
                       $  49,702   Total 
 
      Actual:    $  49,702 
 
FINANCIAL IMPACT: 

FSTED grant funds in the amount of $49,702 will provide partial funding for this project.  The 
City’s required matching funds of $12,426 will come from various expense line items in the 
Port Fund.  Approval of the supplemental budget resolution will appropriate the grant funds for 
this project. 
 
LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes 

4/12/2024 
 
STAFF CONTACT: 

Kerrith Fiddler, City Administrator 
Amy Miller, Deputy City Administrator - Administration & Enterprises 
Clark Merritt, Port Director 
 
ATTACHMENTS: 

1. FSTED Grant No. 422354-3-94-05 
 
PRESENTATION: No 
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Financial Project Number(s): 
(item-segment-phase-sequence) Fund(s):  DPTO FLAIR Category:  088794   

 422354-3-94-05  Work Activity Code/Function:  215 Object Code:  751000   

       Federal Number/Federal Award 
Identification Number (FAIN) – Transit only: 

 
     

Org. Code:  55032020329  

       Vendor Number:  F596000406008   

  Contract Number:      Federal Award Date:          

  CFDA Number:  N/A Agency SAM/UEI Number:  80-939-7102    

  CFDA Title: N/A     

 CSFA Number: 55.005    

 CSFA Title: Seaport Grant Program    

      

 
THIS PUBLIC TRANSPORTATION GRANT AGREEMENT (“Agreement”) is entered into                                                 
_                              __           _, by and between the State of Florida, Department of Transportation, 
(“Department”), and City of Pensacola, (“Agency”). The Department and the Agency are sometimes referred 
to in this Agreement as a “Party” and collectively as the “Parties.” 
 

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the 

Project, the Parties agree to the following: 

 
1. Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached 

as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to 
execute this Agreement on its behalf.  The Department has the authority pursuant to Section(s) 311, Florida 
Statutes, to enter into this Agreement. 

 
2. Purpose of Agreement.  The purpose of this Agreement is to provide for the Department’s participation 

in Port of Pensacola's seaport security initiative , as further described in Exhibit "A", Project 
Description and Responsibilities, attached and incorporated into this Agreement (“Project”), to provide 
Department financial assistance to the Agency, state the terms and conditions upon which Department 
funds will be provided, and to set forth the manner in which the Project will be undertaken and 
completed. 

 
3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department 

program area selected below (select all programs that apply): 
 

      Aviation   
  X Seaports     

    Transit 
      Intermodal     
               Rail Crossing Closure 

    Match to Direct Federal Funding (Aviation or Transit) 
            (Note: Section 15 and Exhibit G do not apply to federally matched funding) 
    Other     

 
4. Exhibits. The following Exhibits are attached and incorporated into this Agreement: 

 
 X Exhibit A: Project Description and Responsibilities  
 X Exhibit B: Schedule of Financial Assistance 
     *Exhibit B1: Deferred Reimbursement Financial Provisions 
     *Exhibit B2: Advance Payment Financial Provisions  
     *Exhibit B3: Alternative Advanced Pay (Transit Bus Program) 
 X *Exhibit C: Terms and Conditions of Construction   
 X Exhibit D: Agency Resolution 
 X Exhibit E: Program Specific Terms and Conditions 
 X Exhibit F: Contract Payment Requirements 
 X *Exhibit G: Audit Requirements for Awards of State Financial Assistance 
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     *Exhibit H: Audit Requirements for Awards of Federal Financial Assistance  
     *Exhibit I: Certification of Disbursement of Payment to Vehicle and/or Equipment Vendor 
     *Additional Exhibit(s):     
 
            *Indicates that the Exhibit is only attached and incorporated if applicable box is selected. 
 
5. Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days. 

 
6. Term of Agreement.  This Agreement shall commence upon full execution by both Parties (“Effective 

Date”) and continue through April 30, 2029. If the Agency does not complete the Project within this time 
period, this Agreement will expire unless an extension of the time period is requested by the Agency and 
granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement 
will be considered termination of the Project.  The cost of any work performed prior to the Effective Date 
or after the expiration date of this Agreement will not be reimbursed by the Department. 
 

a.      If this box is checked the following provision applies: 
 
Unless terminated earlier, work on the Project shall commence no later than the     day of    ,     
or within     days of the issuance of the Notice to Proceed for the construction phase of the 
Project (if the Project involves construction), whichever date is earlier. The Department shall 
have the option to immediately terminate this Agreement should the Agency fail to meet the 
above-required dates. 

 
7. Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon 

mutual written agreement of the Parties.  This Agreement shall not be renewed. This Agreement shall not 
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the 
prior written consent of the Department. 
 

8. Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend 
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with 
applicable law or the terms of this Agreement until such time as the event or condition resulting in such 
suspension has ceased or been corrected.  
 

a. Notwithstanding any other provision of this Agreement, if the Department intends to terminate 
the Agreement, the Department shall notify the Agency of such termination in writing at least 
thirty (30) days prior to the termination of the Agreement, with instructions to the effective date 
of termination or specify the stage of work at which the Agreement is to be terminated. 

 
b. The Parties to this Agreement may terminate this Agreement when its continuation would not 

produce beneficial results commensurate with the further expenditure of funds. In this event, 
the Parties shall agree upon the termination conditions. 

 
c. If the Agreement is terminated before performance is completed, the Agency shall be paid 

only for that work satisfactorily performed for which costs can be substantiated. Such payment, 
however, may not exceed the equivalent percentage of the Department’s maximum financial 
assistance. If any portion of the Project is located on the Department’s right-of-way, then all 
work in progress on the Department right-of-way will become the property of the Department 
and will be turned over promptly by the Agency. 

 
d. In the event the Agency fails to perform or honor the requirements and provisions of this 

Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days 
of the termination of the Agreement any funds that were determined by the Department to 
have been expended in violation of the Agreement. 

 
e. The Department reserves the right to unilaterally cancel this Agreement for failure by the 

Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes. 
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9. Project Cost:  

 
a. The estimated total cost of the Project is $49,702. This amount is based upon Exhibit "B", 

Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated 
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of 
Financial Assistance, may be modified by mutual written agreement of the Parties and does 
not require execution of an Amendment to the Public Transportation Grant Agreement. 
The timeline for deliverables and distribution of estimated amounts between grant phases 
requires an amendment executed by both Parties in the same form as this Agreement. 
 

b. The Department agrees to participate in the Project cost up to the maximum amount of 
$37,276 and, the Department’s participation in the Project shall not exceed 75.00% of the total 
eligible cost of the Project, and as more fully described in Exhibit “B’’, Schedule of Financial 
Assistance. The Agency agrees to bear all expenses in excess of the amount of the 
Department’s participation and any cost overruns or deficits involved. 

 
10. Compensation and Payment: 
 

a. Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as 
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in 
Exhibit “B”, Schedule of Financial Assistance. 
 

b. Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of 
deliverables.  Each deliverable must specify the required minimum level of service to be 
performed and the criteria for evaluating successful completion.  The Project and the 
quantifiable, measurable, and verifiable units of deliverables are described more fully in 
Exhibit “A”, Project Description and Responsibilities. Modifications to the deliverables in 
Exhibit “A”, Project Description and Responsibilities requires a formal written 
amendment. 

 
c. Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detail 

sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and 
verifiable deliverables as established in Exhibit “A”, Project Description and 
Responsibilities. Deliverables and costs incurred must be received and approved by the 
Department prior to reimbursement. Requests for reimbursement by the Agency shall include 
an invoice, progress report, and supporting documentation for the deliverables being billed 
that are acceptable to the Department. The Agency shall use the format for the invoice and 
progress report that is approved by the Department. 

 
d. Supporting Documentation. Supporting documentation must establish that the deliverables 

were received and accepted in writing by the Agency and must also establish that the required 
minimum standards or level of service to be performed based on the criteria for evaluating 
successful completion as specified in Exhibit “A”, Project Description and 
Responsibilities has been met. All costs invoiced shall be supported by properly executed 
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature 
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements. 

 
e. Travel Expenses. The selected provision below is controlling regarding travel expenses: 

 
X Travel expenses are NOT eligible for reimbursement under this Agreement.  
 
    Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel 
expenses specifically authorized in this Agreement shall be submitted on the Department’s 
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, 
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Florida Statutes, and the most current version of the Department’s Disbursement Handbook 
for Employees and Managers. 

 
f. Financial Consequences. Payment shall be made only after receipt and approval of 

deliverables and costs incurred unless advance payments are authorized by the Chief 
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the 
Department’s Comptroller under Section 334.044(29), Florida Statutes.  If the Department 
determines that the performance of the Agency is unsatisfactory, the Department shall notify 
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within thirty (30) days after notice 
from the Department, provide the Department with a corrective action plan describing how the 
Agency will address all issues of contract non-performance, unacceptable performance, 
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance.  If the corrective action plan is unacceptable to the Department, the Agency will 
not be reimbursed.  If the deficiency is subsequently resolved, the Agency may bill the 
Department for the amount that was previously not reimbursed during the next billing period.  If 
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the 
Agreement’s term. 
 

g. Invoice Processing. An Agency receiving financial assistance from the Department should 
be aware of the following time frames.  Inspection or verification and approval of deliverables 
shall take no longer than 20 days from the Department’s receipt of the invoice.  The 
Department has 20 days to deliver a request for payment (voucher) to the Department of 
Financial Services.  The 20 days are measured from the latter of the date the invoice is 
received or the deliverables are received, inspected or verified, and approved.  

 
If a payment is not available within 40 days, a separate interest penalty at a rate as established 
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the 
invoice amount, to the Agency.  Interest penalties of less than one (1) dollar will not be 
enforced unless the Agency requests payment.  Invoices that have to be returned to an Agency 
because of Agency preparation errors will result in a delay in the payment.  The invoice 
payment requirements do not start until a properly completed invoice is provided to the 
Department. 
 
A Vendor Ombudsman has been established within the Department of Financial Services.  
The duties of this individual include acting as an advocate for Agency who may be 
experiencing problems in obtaining timely payment(s) from a state agency.  The Vendor 
Ombudsman may be contacted at (850) 413-5516. 

 
h. Records Retention. The Agency shall maintain an accounting system or separate accounts 

to ensure funds and projects are tracked separately. Records of costs incurred under the terms 
of this Agreement shall be maintained and made available upon request to the Department at 
all times during the period of this Agreement and for five years after final payment is made.  
Copies of these records shall be furnished to the Department upon request.  Records of costs 
incurred include the Agency's general accounting records and the Project records, together 
with supporting documents and records, of the Contractor and all subcontractors performing 
work on the Project, and all other records of the Contractor and subcontractors considered 
necessary by the Department for a proper audit of costs. 
 

i. Progress Reports. Upon request, the Agency agrees to provide progress reports to the 
Department in the standard format used by the Department and at intervals established by the 
Department. The Department will be entitled at all times to be advised, at its request, as to the 
status of the Project and of details thereof. 

 
j. Submission of Other Documents. The Agency shall submit to the Department such data, 

reports, records, contracts, and other documents relating to the Project as the Department 
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may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to 
and incorporated into this Agreement. 

 
k. Offsets for Claims. If, after Project completion, any claim is made by the Department resulting 

from an audit or for work or services performed pursuant to this Agreement, the Department 
may offset such amount from payments due for work or services done under any agreement 
that it has with the Agency owing such amount if, upon written demand, payment of the amount 
is not made within 60 days to the Department.  Offsetting any amount pursuant to this 
paragraph shall not be considered a breach of contract by the Department. 

 
l. Final Invoice. The Agency must submit the final invoice on the Project to the Department 

within 120 days after the completion of the Project.  Invoices submitted after the 120-day time 
period may not be paid. 
 

m. Department’s Performance and Payment Contingent Upon Annual Appropriation by the 
Legislature. The Department’s performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature.  If the Department's funding for 
this Project is in multiple fiscal years, a notice of availability of funds from the Department’s 
project manager must be received prior to costs being incurred by the Agency.  See Exhibit 
“B”, Schedule of Financial Assistance for funding levels by fiscal year.  Project costs 
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds 
approval being received.  The Department will notify the Agency, in writing, when funds are 
available. 

 
n. Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this 

Agreement is in excess of $25,000 and has a term for a period of more than one year, the 
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:  

 
"The Department, during any fiscal year, shall not expend money, incur any 
liability, or enter into any contract which, by its terms, involves the expenditure 
of money in excess of the amounts budgeted as available for expenditure 
during such fiscal year.  Any contract, verbal or written, made in violation of 
this subsection is null and void, and no money may be paid on such contract.  
The Department shall require a statement from the comptroller of the 
Department that funds are available prior to entering into any such contract 
or other binding commitment of funds.  Nothing herein contained shall prevent 
the making of contracts for periods exceeding 1 year, but any contract so 
made shall be executory only for the value of the services to be rendered or 
agreed to be paid for in succeeding fiscal years; and this paragraph shall be 
incorporated verbatim in all contracts of the Department which are for an 
amount in excess of $25,000 and which have a term for a period of more than 
1 year." 

 

o. Agency Obligation to Refund Department. Any Project funds made available by the 
Department pursuant to this Agreement that are determined by the Department to have been 
expended by the Agency in violation of this Agreement or any other applicable law or 
regulation shall be promptly refunded in full to the Department. Acceptance by the Department 
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files 
shall not constitute a waiver of the Department's rights as the funding agency to verify all 
information at a later date by audit or investigation. 

 
p. Non-Eligible Costs. In determining the amount of the payment, the Department will exclude 

all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred 
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project 
Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial 
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for 
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not meeting the Project commencement and final invoice time lines, and costs attributable to 
goods or services received under a contract or other arrangement that has not been approved 
in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project 
Description and Responsibilities. 

 
11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound, 

economical, and efficient manner, and in accordance with the provisions in this Agreement and all 
applicable laws.  

 
a. Necessary Permits Certification. The Agency shall certify to the Department that the 

Agency’s design consultant and/or construction contractor has secured the necessary permits.   
 

b. Right-of-Way Certification. If the Project involves construction, then the Agency shall provide 
to the Department certification and a copy of appropriate documentation substantiating that all 
required right-of-way necessary for the Project has been obtained. Certification is required 
prior to authorization for advertisement for or solicitation of bids for construction of the Project, 
even if no right-of-way is required. 
 

c. Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves 
construction on the Department’s right-of-way, the Agency shall provide the Department with 
written notification of either its intent to: 
 

i. Require the construction work of the Project that is on the Department’s right-of-way 
to be performed by a Department prequalified contractor, or 

 
ii. Construct the Project utilizing existing Agency employees, if the Agency can 

complete said Project within the time frame set forth in this Agreement. 
 

d.     If this box is checked, then the Agency is permitted to utilize its own forces and the following 
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any 
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs 
(this excludes general overhead). 
 

e.     If this box is checked, then the Agency is permitted to utilize Indirect Costs: 
Reimbursement for Indirect Program Expenses (select one): 
 

i.     Agency has selected to seek reimbursement from the Department for actual indirect 
expenses (no rate).  

 
ii.     Agency has selected to apply a de minimus rate of 10% to modified total direct 

costs.  Note:  The de minimus rate is available only to entities that have never had a 
negotiated indirect cost rate. When selected, the de minimus rate must be used 
consistently for all federal awards until such time the agency chooses to negotiate a 
rate. A cost policy statement and de minimis certification form must be submitted to 
the Department for review and approval.  

 
iii.      Agency has selected to apply a state or federally approved indirect cost rate.  A 

federally approved rate agreement or indirect cost allocation plan (ICAP) must be 
submitted annually.    

 
f. Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The 

Agency shall comply and require its contractors and subcontractors to comply with all terms 
and conditions of this Agreement and all federal, state, and local laws and regulations 
applicable to this Project. 
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g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility 
for resolving claims and requests for additional work for the Project. The Agency will make 
best efforts to obtain the Department’s input in its decisions. The Department is not obligated 
to reimburse for claims or requests for additional work. 

 
12. Contracts of the Agency: 

 
a. Approval of Third Party Contracts. The Department specifically reserves the right to review 

and approve any and all third party contracts with respect to the Project before the Agency 
executes or obligates itself in any manner requiring the disbursement of Department funds, 
including consultant and purchase of commodities contracts, or amendments thereto. If the 
Department chooses to review and approve third party contracts for this Project and the 
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the 
Department. The Department specifically reserves unto itself the right to review the 
qualifications of any consultant or contractor and to approve or disapprove the employment of 
the same. If Federal Transit Administration (FTA) funds are used in the Project, the 
Department must exercise the right to third party contract review. 
 

b. Procurement of Commodities or Contractual Services. It is understood and agreed by the 
Parties hereto that participation by the Department in a project with the Agency, where said 
project involves the purchase of commodities or contractual services where purchases or 
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida 
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057, 
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the 
Agency’s purchase of commodities or contractual services has been accomplished in 
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the 
Agency to ensure that any obligations made in accordance with this Section comply with the 
current threshold limits. Contracts, purchase orders, task orders, construction change orders, 
or any other agreement that would result in exceeding the current budget contained in Exhibit 
"B", Schedule of Financial Assistance, or that is not consistent with the Project description 
and scope of services contained in Exhibit "A", Project Description and Responsibilities 
must be approved by the Department prior to Agency execution. Failure to obtain such 
approval, and subsequent execution of an amendment to the Agreement if required, shall be 
sufficient cause for nonpayment by the Department, in accordance with this Agreement. 
 

c. Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to 
this Agreement that participation by the Department in a project with the Agency, where said 
project involves a consultant contract for professional services, is contingent on the Agency’s 
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive 
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department 
that selection has been accomplished in compliance with the Consultants’ Competitive 
Negotiation Act. 

 
d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the 

Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the 
opportunity to participate in the performance of contracts financed in whole or in part with 
Department funds under this Agreement.  The DBE requirements of applicable federal and 
state laws and regulations apply to this Agreement. The Agency and its contractors agree to 
ensure that DBEs have the opportunity to participate in the performance of this Agreement.  
In this regard, all recipients and contractors shall take all necessary and reasonable steps in 
accordance with   applicable federal and state laws and regulations to ensure that the DBEs 
have the opportunity to compete for and perform contracts.  The Agency and its contractors 
and subcontractors shall not discriminate on the basis of race, color, national origin or sex in 
the award and performance of contracts, entered pursuant to this Agreement. 
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13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities 
then the following provisions are incorporated into this Agreement: 

 
a. The Agency agrees to accept all future maintenance and other attendant costs occurring after 

completion of the Project for all improvements constructed or commodities acquired as part of 
the Project. The terms of this provision shall survive the termination of this Agreement. 
 

14. Sale, Transfer, or Disposal of Department-funded Property: 
 

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other 
interests in real property, facilities, or equipment funded in any part by the Department under 
this Agreement without prior written approval by the Department. 
 

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real 
property, facilities, or equipment is approved by the Department, the following provisions will 
apply: 
 

i. The Agency shall reimburse the Department a proportional amount of the proceeds 
of the sale of any Department-funded property. 
 

ii. The proportional amount shall be determined on the basis of the ratio of the 
Department funding of the development or acquisition of the property multiplied 
against the sale amount, and shall be remitted to the Department within ninety (90) 
days of closing of sale. 
 

iii. Sale of property developed or acquired with Department funds shall be at market 
value as determined by appraisal or public bidding process, and the contract and 
process for sale must be approved in advance by the Department. 
 

iv. If any portion of the proceeds from the sale to the Agency are non-cash 
considerations, reimbursement to the Department shall include a proportional 
amount based on the value of the non-cash considerations. 
 

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement. 
  

i. The terms shall remain in full force and effect throughout the useful life of facilities 
developed, equipment acquired, or Project items installed within a facility, but shall 
not exceed twenty (20) years from the effective date of this Agreement. 
 

ii. There shall be no limit on the duration of the terms with respect to real property 
acquired with Department funds.  

 
15. Single Audit. The administration of Federal or State resources awarded through the Department to the 

Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following 
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional 
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state 
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall 
comply with all audit and audit reporting requirements as specified below. 

 
Federal Funded: 
 

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F – 
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by 
Department staff and/or other procedures, including reviewing any required performance and 
financial reports, following up, ensuring corrective action, and issuing management decisions 
on weaknesses found through audits when those findings pertain to Federal awards provided 
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through the Department by this Agreement. By entering into this Agreement, the Agency 
agrees to comply and cooperate fully with any monitoring procedures/processes deemed 
appropriate by the Department. The Agency further agrees to comply and cooperate with any 
inspections, reviews, investigations, or audits deemed necessary by the Department, State of 
Florida Chief Financial Officer (CFO), or State of Florida Auditor General. 
 

b. The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F – Audit 
Requirements, as a subrecipient of a Federal award awarded by the Department through this 
Agreement, is subject to the following requirements: 
 

i. In the event the Agency expends a total amount of Federal awards equal to or in 
excess of the threshold established by 2 CFR Part 200, Subpart F – Audit 
Requirements, the Agency must have a Federal single or program-specific audit 
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200, 
Subpart F – Audit Requirements. Exhibit “H”, Audit Requirements for Awards of 
Federal Financial Assistance, to this Agreement provides the required Federal 
award identification information needed by the Agency to further comply with the 
requirements of 2 CFR Part 200, Subpart F – Audit Requirements. In determining 
Federal awards expended in a fiscal year, the Agency must consider all sources of 
Federal awards based on when the activity related to the Federal award occurs, 
including the Federal award provided through the Department by this Agreement. The 
determination of amounts of Federal awards expended should be in accordance with 
the guidelines established by 2 CFR Part 200, Subpart F – Audit Requirements. An 
audit conducted by the State of Florida Auditor General in accordance with the 
provisions of 2 CFR Part 200, Subpart F – Audit Requirements, will meet the 
requirements of this part. 
 

ii. In connection with the audit requirements, the Agency shall fulfill the requirements 
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F – 
Audit Requirements. 
 

iii. In the event the Agency expends less than the threshold established by 2 CFR Part 
200, Subpart F – Audit Requirements, in Federal awards, the Agency is exempt from 
Federal audit requirements for that fiscal year. However, the Agency must provide a 
single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the 
Agency’s audit period for each applicable audit year. In the event the Agency expends 
less than the threshold established by 2 CFR Part 200, Subpart F – Audit 
Requirements, in Federal awards in a fiscal year and elects to have an audit 
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F – Audit 
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the 
cost of such an audit must be paid from the Agency’s resources obtained from other 
than Federal entities). 
 

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at 
https://harvester.census.gov/facweb/ the audit reporting package as required by 2 
CFR Part 200, Subpart F – Audit Requirements, within the earlier of 30 calendar days 
after receipt of the auditor’s report(s) or nine months after the end of the audit period. 
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F 
– Audit Requirements. However, the Department requires a copy of the audit reporting 
package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of 
30 calendar days after receipt of the auditor’s report(s) or nine months after the end 
of the audit period as required by 2 CFR Part 200, Subpart F – Audit Requirements. 
 

v. Within six months of acceptance of the audit report by the FAC, the Department will 
review the Agency’s audit reporting package, including corrective action plans and 
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management letters, to the extent necessary to determine whether timely and 
appropriate action on all deficiencies has been taken pertaining to the Federal award 
provided through the Department by this Agreement. If the Agency fails to have an 
audit conducted in accordance with 2 CFR Part 200, Subpart F – Audit Requirements, 
the Department may impose additional conditions to remedy noncompliance. If the 
Department determines that noncompliance cannot be remedied by imposing 
additional conditions, the Department may take appropriate actions to enforce 
compliance, which actions may include but not be limited to the following: 
 

1. Temporarily withhold cash payments pending correction of the deficiency by 
the Agency or more severe enforcement action by the Department; 

2. Disallow (deny both use of funds and any applicable matching credit for) all 
or part of the cost of the activity or action not in compliance; 

3. Wholly or partly suspend or terminate the Federal award; 
4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. 

Part 180 and Federal awarding agency regulations (or in the case of the 
Department, recommend such a proceeding be initiated by the Federal 
awarding agency); 

5. Withhold further Federal awards for the Project or program; 
6. Take other remedies that may be legally available. 

 
vi. As a condition of receiving this Federal award, the Agency shall permit the Department 

or its designee, the CFO, or State of Florida Auditor General access to the Agency’s 
records, including financial statements, the independent auditor’s working papers, and 
project records as necessary. Records related to unresolved audit findings, appeals, 
or litigation shall be retained until the action is complete or the dispute is resolved. 
 

vii. The Department’s contact information for requirements under this part is as follows: 
 

Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0450 
FDOTSingleAudit@dot.state.fl.us 

 
State Funded: 

 
a. In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, 

monitoring procedures to monitor the Agency’s use of state financial assistance may include 
but not be limited to on-site visits by Department staff and/or other procedures, including 
reviewing any required performance and financial reports, following up, ensuring corrective 
action, and issuing management decisions on weaknesses found through audits when those 
findings pertain to state financial assistance awarded through the Department by this 
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully 
with any monitoring procedures/processes deemed appropriate by the Department. The 
Agency further agrees to comply and cooperate with any inspections, reviews, investigations, 
or audits deemed necessary by the Department, the Department of Financial Services (DFS), 
or State of Florida Auditor General. 

 
b. The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statutes, as a recipient 

of state financial assistance awarded by the Department through this Agreement, is subject to 
the following requirements: 

   
i. In the event the Agency meets the audit threshold requirements established by 

Section 215.97, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97, 
Florida Statutes; applicable rules of the Department of Financial Services; and 
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Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General. Exhibit “G”, Audit Requirements for 
Awards of State Financial Assistance, to this Agreement indicates state financial 
assistance awarded through the Department by this Agreement needed by the 
Agency to further comply with the requirements of Section 215.97, Florida Statutes. 
In determining the state financial assistance expended in a fiscal year, the Agency 
shall consider all sources of state financial assistance, including state financial 
assistance received from the Department by this Agreement, other state agencies, 
and other nonstate entities. State financial assistance does not include Federal direct 
or pass-through awards and resources received by a nonstate entity for Federal 
program matching requirements. 

 
ii. In connection with the audit requirements, the Agency shall ensure that the audit 

complies with the requirements of Section 215.97(8), Florida Statutes. This includes 
submission of a financial reporting package as defined by Section 215.97(2)(e), 
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 
(nonprofit and for-profit organizations), Rules of the Auditor General. 

 
iii. In the event the Agency does not meet the audit threshold requirements established 

by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from 
the state single audit requirements of Section 215.97, Florida Statutes. However, the 
Agency must provide a single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the 
Agency’s audit period for each applicable audit year. In the event the Agency does 
not meet the audit threshold requirements established by Section 215.97, Florida 
Statutes, in a fiscal year and elects to have an audit conducted in accordance with 
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid 
from the Agency’s resources (i.e., the cost of such an audit must be paid from the 
Agency’s resources obtained from other than State entities). 

 
iv. In accordance with Chapters 10.550 (local governmental entities) or 10.650 

(nonprofit and for-profit organizations), Rules of the Auditor General, copies of 
financial reporting packages required by this Agreement shall be submitted to: 

   
  Florida Department of Transportation 
  Office of Comptroller, MS 24 
  605 Suwannee Street 
  Tallahassee, Florida 32399-0405 
  FDOTSingleAudit@dot.state.fl.us 
   
  And 
 

 State of Florida Auditor General 
 Local Government Audits/342 
 111 West Madison Street, Room 401 
 Tallahassee, FL 32399-1450 
 Email: flaudgen_localgovt@aud.state.fl.us 

 
v. Any copies of financial reporting packages, reports, or other information required to 

be submitted to the Department shall be submitted timely in accordance with Section 
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or 
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as 
applicable. 

 
vi. The Agency, when submitting financial reporting packages to the Department for 

audits done in accordance with Chapters 10.550 (local governmental entities) or 
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10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should 
indicate the date the reporting package was delivered to the Agency in 
correspondence accompanying the reporting package. 

vii. Upon receipt, and within six months, the Department will review the Agency’s 
financial reporting package, including corrective action plans and management 
letters, to the extent necessary to determine whether timely and appropriate 
corrective action on all deficiencies has been taken pertaining to the state financial 
assistance provided through the Department by this Agreement. If the Agency fails 
to have an audit conducted consistent with Section 215.97, Florida Statutes, the 
Department may take appropriate corrective action to enforce compliance. 

 
viii. As a condition of receiving state financial assistance, the Agency shall permit the 

Department or its designee, DFS, or the Auditor General access to the Agency’s 
records, including financial statements, the independent auditor’s working papers, 
and project records as necessary. Records related to unresolved audit findings, 
appeals, or litigation shall be retained until the action is complete or the dispute is 
resolved. 

 

c. The Agency shall retain sufficient records demonstrating its compliance with the terms of this 
Agreement for a period of five years from the date the audit report is issued and shall allow 
the Department or its designee, DFS, or State of Florida Auditor General access to such 
records upon request. The Agency shall ensure that the audit working papers are made 
available to the Department or its designee, DFS, or State of Florida Auditor General upon 
request for a period of five years from the date the audit report is issued, unless extended in 
writing by the Department. 

 

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing 
from the Parties’ respective Administrators or their designees. 
 

17. Restrictions, Prohibitions, Controls and Labor Provisions: 
 

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor 
list following a conviction for a public entity crime may not submit a bid on a contract to provide 
any goods or services to a public entity; may not submit a bid on a contract with a public entity 
for the construction or repair of a public building or public work; may not submit bids on leases 
of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not 
transact business with any public entity in excess of the threshold amount provided in Section 
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of 
being placed on the convicted vendor list. 
 

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity 
or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida 
Department of Management Services, may not submit a bid on a contract to provide goods or 
services to a public entity; may not submit a bid on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids on leases of real 
property to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity. 

 
c. Non-Responsible Contractors. An entity or affiliate who has had its Certificate of 

Qualification suspended, revoked, denied, or have further been determined by the Department 
to be a non-responsible contractor, may not submit a bid or perform work for the construction 
or repair of a public building or public work on a contract with the Agency. 
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d. Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement 
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in 
accordance with Section 216.347, Florida Statutes. 

e. Unauthorized Aliens. The Department shall consider the employment by any contractor of 
unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If 
the contractor knowingly employs unauthorized aliens, such violation will be cause for 
unilateral cancellation of this Agreement. 

 
f. Procurement of Construction Services. If the Project is procured pursuant to Chapter 255, 

Florida Statutes, for construction services and at the time of the competitive solicitation for the 
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated 
funds, then the Agency must comply with the requirements of Section 255.0991, Florida 
Statutes. 

 
g. E-Verify. The Agency shall: 

 

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the 
employment eligibility of all new employees hired by the Agency during the term of the 
contract; and  
 

ii. Expressly require any subcontractors performing work or providing services pursuant 
to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the 
subcontractor during the contract term. 

 
h. Executive Order 20-44. Pursuant to Governor’s Executive Order 20-44, if the Agency is 

required by the Internal Revenue Code to file IRS Form 990 and is named in statute with which 
the Department must form a sole-source, public-private agreement; or through contract or 
other agreement with the State, annually receives 50% or more of its budget from the State or 
from a combination of State and Federal funds, Recipient shall submit an Annual Report to 
the Department, including the most recent IRS Form 990, detailing the total compensation for 
each member of the Agency executive leadership team. Total compensation shall include 
salary, bonuses, cashed-in leave, cash equivalents, severance pay, retirement benefits, 
deferred compensation, real-property gifts, and any other payout. The Agency shall inform the 
Department of any changes in total executive compensation during the period between the 
filing of Annual Reports within 60 days of any change taking effect. All compensation reports 
shall detail the percentage of executive leadership compensation received directly from all 
State and/or Federal allocations to the Agency. Annual Reports shall be in the form approved 
by the Department and shall be submitted to the Department at fdotsingleaudit@dot.state.fl.us 
within 180 days following the end of each tax year of the Agency receiving Department funding. 
 

i. Design Services and Construction Engineering and Inspection Services.  If the Project 
is wholly or partially funded by the Department and administered by a local governmental 
entity, except for a seaport listed in Section 311.09, Florida Statutes, or an airport as defined 
in Section 332.004, Florida Statutes, the entity performing design and construction 
engineering and inspection services may not be the same entity.  

 

18. Indemnification and Insurance: 
 

a. It is specifically agreed between the Parties executing this Agreement that it is not intended 
by any of the provisions of any part of this Agreement to create in the public or any member 
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to 
this Agreement to maintain a suit for personal injuries or property damage pursuant to the 
terms or provisions of this Agreement.  The Agency guarantees the payment of all just claims 
for materials, supplies, tools, or labor and other just claims against the Agency or any 
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subcontractor, in connection with this Agreement.  Additionally,    the Agency shall indemnify, 
defend, and hold harmless the State of Florida, Department of Transportation, including the 
Department’s officers and employees, from liabilities, damages, losses, and costs, including, 
but not limited to, reasonable attorney’s fees, to the extent caused by the negligence, 
recklessness, or intentional wrongful misconduct of the Agency and persons employed or 
utilized by the Agency in the performance of this Agreement.    This indemnification shall 
survive the termination of this Agreement.  Additionally, the Agency agrees to include the 
following indemnification in all contracts with contractors/subcontractors and 
consultants/subconsultants who perform work in connection with this Agreement: 
 
“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify, 
defend, and hold harmless the Agency and the State of Florida, Department of Transportation, 
including the Department’s officers and employees, from liabilities, damages, losses and 
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the 
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and 
persons employed or utilized by the contractor/consultant in the performance of this 
Agreement. 
 
This indemnification shall survive the termination of this Agreement.” 

 

b. The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s 
Workers’ Compensation law for all employees. If subletting any of the work, ensure that the 
subcontractor(s) and subconsultant(s) have Workers’ Compensation Insurance for their 
employees in accordance with Florida’s Workers’ Compensation law. If using “leased 
employees” or employees obtained through professional employer organizations (“PEO’s”), 
ensure that such employees are covered by Workers’ Compensation Insurance through the 
PEO’s or other leasing entities. Ensure that any equipment rental agreements that include 
operators or other personnel who are employees of independent contractors, sole 
proprietorships, or partners are covered by insurance required under Florida’s Workers' 
Compensation law. 
 

c. If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency 
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or 
cause its contractor or consultant to carry, Commercial General Liability insurance providing 
continuous coverage for all work or operations performed under this Agreement. Such 
insurance shall be no more restrictive than that provided by the latest occurrence form edition 
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed 
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant 
to cause, the Department to be made an Additional Insured as to such insurance. Such 
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations 
coverage. The coverage afforded to the Department as an Additional Insured shall be primary 
as to any other available insurance and shall not be more restrictive than the coverage 
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for 
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of 
amounts provided by an umbrella or excess policy. The limits of coverage described herein 
shall apply fully to the work or operations performed under the Agreement, and may not be 
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage 
described herein may be subject to a deductible and such deductibles shall be paid by the 
Named Insured. No policy/ies or coverage described herein may contain or be subject to a 
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of 
the State of Florida that elects to self-perform the Project. Prior to the execution of the 
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the 
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the 
coverage described herein. The Department shall be notified in writing within ten days of any 
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or 
coverage described herein. The Department’s approval or failure to disapprove any policy/ies, 
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coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and 
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the 
Department may have. 

d. When the Agreement includes the construction of a railroad grade crossing, railroad overpass 
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the 
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance 
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO 
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less 
than $2,000,000 combined single limit for bodily injury and/or property damage per 
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall 
also be added along with the Department as an Additional Insured on the policy/ies procured 
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal 
periods which occur prior to final acceptance of the work, both the Department and the railroad 
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage 
described herein. The insurance described herein shall be maintained through final 
acceptance of the work. Both the Department and the railroad shall be notified in writing within 
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy 
or coverage described herein. The Department’s approval or failure to disapprove any 
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to 
procure and maintain the insurance required herein, nor serve as a waiver of any rights the 
Department may have.  
 

e. When the Agreement involves work on or in the vicinity of utility-owned property or facilities, 
the utility shall be added along with the Department as an Additional Insured on the 
Commercial General Liability policy/ies procured above.  

 
19. Miscellaneous: 

 

a. Environmental Regulations. The Agency will be solely responsible for compliance with all 
applicable environmental regulations and for any liability arising from non-compliance with 
these regulations, and will reimburse the Department for any loss incurred in connection 
therewith.  

 
b. Non-Admission of Liability. In no event shall the making by the Department of any payment 

to the Agency constitute or be construed as a waiver by the Department of any breach of 
covenant or any default which may then exist on the part of the Agency and the making of 
such payment by the Department, while any such breach or default shall exist, shall in no way 
impair or prejudice any right or remedy available to the Department with respect to such breach 
or default.  

 
c. Severability. If any provision of this Agreement is held invalid, the remainder of this 

Agreement shall not be affected.  In such an instance, the remainder would then continue to 
conform to the terms and requirements of applicable law.  

 
d. Agency not an agent of Department. The Agency and the Department agree that the 

Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not 
agents of the Department as a result of this Agreement. 

 
e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has 

not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining 
an approval of its application for the financing hereunder.  

 
f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to 

observe or enforce compliance with any provision or perform any act or do any other thing in 
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contravention of any applicable state law. If any of the provisions of the Agreement violate any 
applicable state law, the Agency will at once notify the Department in writing so that 
appropriate changes and modifications may be made by the Department and the Agency to 
the end that the Agency may proceed as soon as possible with the Project.  

 
g. Execution of Agreement. This Agreement may be executed in one or more counterparts, 

each of which shall be deemed an original, but all of which shall constitute the same 
Agreement.  A facsimile or electronic transmission of this Agreement with a signature on behalf 
of a party will be legal and binding on such party. 

 
h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution 

of the Agreement, the Department may unilaterally add the FAIN to the Agreement without 
approval of the Agency and without an amendment to the Agreement. If this occurs, an 
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the 
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS). 

 
i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5), 

Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section 
20.055(5), Florida Statutes.  

 
j. Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance 

with the laws of the State of Florida.  In the event of a conflict between any portion of the 
contract and Florida law, the laws of Florida shall prevail.  The Agency agrees to waive forum 
and venue and that the Department shall determine the forum and venue in which any dispute 
under this Agreement is decided. 

 
IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above. 
 
 
AGENCY  City of Pensacola   
 
By:  
 
Name:       
 
Title:       
 
 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
 
By:  
 
Name:  Tim Smith, P.E. 
 
Title:   Director of Transportation Development 
 
 
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
Legal Review: 
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EXHIBIT A 
 

Project Description and Responsibilities  
 
 
A. Project Description (description of Agency’s project to provide context, description of project components funded 
via this Agreement (if not the entire project)): This agreement provides for the Department's financial participation in 
Port of Pensacola's seaport security initiative. This project includes comprehensive repairs and replacement to existing 
access control and camera systems at the seaport. Additionally, this project replaces outdated cameras and camera 
infrastructure.  
 
B. Project Location (limits, city, county, map): City of Pensacola (Port of Pensacola)/Pensacola, FL/ 
 
C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate 
timeline, project schedule, project size): This project includes procurement of capital equipment and preventative 
maintenance to complete the activities described in the project description, including cables; cameras; conduits; 
installation and testing; mounting equipment; networks cabinets; network switches; networking equipment; power 
supply equipment; pedestals; and, TWIC reader.  
 
D. Deliverable(s):     
 
The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice 
purposes will be the incremental progress made toward completion of project scope elements. Supporting 
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of 
incremental progress that has been made, and provide evidence that the payment requested is commensurate with 
the accomplished incremental progress and costs incurred by the Agency. 
 
 
E. Unallowable Costs (including but not limited to): Travel costs are not allowed 
 
F. Transit Operating Grant Requirements (Transit Only): 
 
Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that 
matches the invoice period.  The expenditure detail, along with the progress report, will be the required deliverables for 
Transit Operating Grants.  Operating grants may be issued for a term not to exceed three years from execution. The 
original grant agreement will include funding for year one. Funding for years two and three will be added by 
amendment as long as the grantee has submitted all invoices on schedule and the project deliverables for the year 
have been met. 
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EXHIBIT B 
 

Schedule of Financial Assistance 
 
 

FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT 
CONSIST OF THE FOLLOWING: 
 

A. Fund Type and Fiscal Year: 
 
Financial 

Management 
Number 

Fund 
Type 

FLAIR 
Category 

State 
Fiscal 
Year 

Object 
Code 

CSFA/ 
CFDA 

Number 

CSFA/CFDA Title or 
Funding Source 

Description 

Funding 
Amount 

422354-3-94-05 
 

422354-3-94-05 

DPTO 
 

LF 

088794 
 
- 

2024 
 

2024 

751000 
 
- 

55.005 
 
- 

Seaport Grant Program 
 

Local Matching Funds 

$37,276.00 
 

$12,426.00 

 Total Financial Assistance $49,702.00 

 
B. Estimate of Project Costs by Grant Phase: 

 

Phases* State Local Federal Totals 
State 

% 
Local 

% 
Federal 

% 

Land Acquisition $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Planning $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Environmental/Design/Construction $37,276.00 $12,426.00 $0.00 $49,702.00 75.00 25.00 0.00 

Capital Equipment/ Preventative 
Maintenance 

$0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Match to Direct Federal Funding $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Mobility Management 
(Transit Only) 

$0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Totals $37,276.00 $12,426.00 $0.00 $49,702.00    

   *Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant 
Agreement. 
 

Scope Code and/or Activity 
Line Item (ALI) (Transit Only) 

    

 
BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES: 
 
I certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be 
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file 
evidencing the methodology used and the conclusions reached. 
 
     

Department Grant Manager Name  
  

Signature                                     Date 
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EXHIBIT C 
 

        TERMS AND CONDITIONS OF CONSTRUCTION  
 

1. Design and Construction Standards and Required Approvals. 
 

a. The Agency understands that it is responsible for the preparation and certification of all design 
plans for the Project. The Agency shall hire a qualified consultant for the design phase of the 
Project or, if applicable, the Agency shall require their design-build contractor or construction 
management contractor to hire a qualified consultant for the design phase of the Project. 

 
b. Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the 

Agency for the design phase or other non-construction phases of the Project. If the Project 
involves a construction phase, the Agency shall not begin the construction phase of the Project 
until the Department issues a Notice to Proceed for the construction phase. Prior to 
commencing the construction work described in this Agreement, the Agency shall request a 
Notice to Proceed from the Department’s Project Manager,  Ray Corbitt (email: 
ray.corbitt@dot.state.fl.us)  or from an appointed designee.   Any construction phase work 
performed prior to the execution of this required Notice to Proceed is not subject to 
reimbursement. 

 
c. The Agency will provide one (1) copy of the final design plans and specifications and final bid 

documents to the Department’s Project Manager prior to bidding or commencing construction 
of the Project.   

 
d. The Agency shall require the Agency’s contractor to post a payment and performance bond 

in accordance with applicable law(s). 
 

e. The Agency shall be responsible to ensure that the construction work under this Agreement 
is performed in accordance with the approved construction documents, and that the 
construction work will meet all applicable Agency and Department standards.   

 
f. Upon completion of the work authorized by this Agreement, the Agency shall notify the 

Department in writing of the completion of construction of the Project; and for all design work 
that originally required certification by a Professional Engineer, this notification shall contain 
an Engineer’s Certification of Compliance, signed and sealed by a Professional Engineer, the 
form of which is attached to this Exhibit. The certification shall state that work has been 
completed in compliance with the Project construction plans and specifications. If any 
deviations are found from the approved plans or specifications, the certification shall include 
a list of all deviations along with an explanation that justifies the reason to accept each 
deviation. 

 

2. Construction on the Department’s Right of Way. If the Project involves construction on the 
Department’s right-of-way, then the following provisions apply to any and all portions of the Project 
that are constructed on the Department’s right-of-way: 
 

a. The Agency shall hire a qualified contractor using the Agency’s normal bid procedures to 
perform the construction work for the Project. The Agency must certify that the installation of 
the Project is completed by a Contractor prequalified by the Department as required by Section 
2 of the Standard Specifications for Road and Bridge Construction (2016), as amended, unless 
otherwise approved by the Department in writing or the Contractor exhibits past project 
experience in the last five years that are comparable in scale, composition, and overall quality 
to the site characterized within the scope of services of this Project. 
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b. Construction Engineering Inspection (CEI) services will be provided by the Agency by hiring a 
Department prequalified consultant firm including one individual that has completed the 
Advanced Maintenance of Traffic Level Training, unless otherwise approved by the 
Department in writing. The CEI staff shall be present on the Project at all times that the 
contractor is working.  Administration of the CEI staff shall be under the responsible charge of 
a State of Florida Licensed Professional Engineer who shall provide the certification that all 
design and construction for the Project meets the minimum construction standards established 
by Department. The Department shall approve all CEI personnel.  The CEI firm shall not be 
the same firm as that of the Engineer of Record for the Project. The Department shall have 
the right, but not the obligation, to perform independent assurance testing during the course 
of construction of the Project.  Notwithstanding the foregoing, the Department may issue a 
written waiver of the CEI requirement for portions of Projects involving the construction of bus 
shelters, stops, or pads.   
 

c. The Project shall be designed and constructed in accordance with the latest edition of the 
Department’s Standard Specifications for Road and Bridge Construction, the Department 
Design Standards, and the Manual of Uniform Traffic Control Devices (MUTCD). The following 
guidelines shall apply as deemed appropriate by the Department: the Department Structures 
Design Manual, AASHTO Guide Specifications for the Design of Pedestrian Bridges, AASHTO 
LRFD Bridge Design Specifications, Florida Design Manual, Manual for Uniform Minimum 
Standards for Design, Construction and Maintenance for Streets and Highways (the “Florida 
Green Book”), and the Department Traffic Engineering Manual. The Agency will be required 
to submit any construction plans required by the Department for review and approval prior to 
any work being commenced. Should any changes to the plans be required during construction 
of the Project, the Agency shall be required to notify the Department of the changes and 
receive approval from the Department prior to the changes being constructed. The Agency 
shall maintain the area of the Project at all times and coordinate any work needs of the 
Department during construction of the Project.  
 

d. The Agency shall notify the Department a minimum of 48 hours before beginning construction 
within Department right-of-way. The Agency shall notify the Department should construction 
be suspended for more than 5 working days.  The Department contact person for construction 
is    . 
 

e. The Agency shall be responsible for monitoring construction operations and the maintenance 
of traffic (MOT) throughout the course of the Project in accordance with the latest edition of 
the Department Standard Specifications, section 102. The Agency is responsible for the 
development of a MOT plan and making any changes to that plan as necessary. The MOT 
plan shall be in accordance with the latest version of the Department Design Standards, Index 
600 series. Any MOT plan developed by the Agency that deviates from the Department Design 
Standards must be signed and sealed by a professional engineer. MOT plans will require 
approval by the Department prior to implementation.  
 

f. The Agency shall be responsible for locating all existing utilities, both aerial and underground, 
and for ensuring that all utility locations be accurately documented on the construction plans. 
All utility conflicts shall be fully resolved directly with the applicable utility.  
 

g. The Agency will be responsible for obtaining all permits that may be required by other agencies 
or local governmental entities.  
 

h. It is hereby agreed by the Parties that this Agreement creates a permissive use only and all 
improvements located on the Department’s right-of-way resulting from this Agreement shall 
become the property of the Department. Neither the granting of the permission to use the 
Department right of way nor the placing of facilities upon the Department property shall 
operate to create or vest any property right to or in the Agency, except as may otherwise be 
provided in separate agreements. The Agency shall not acquire any right, title, interest or 
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estate in Department right of way, of any nature or kind whatsoever, by virtue of the execution, 
operation, effect, or performance of this Agreement including, but not limited to, the Agency’s 
use, occupancy or possession of Department right of way. The Parties agree that this 
Agreement does not, and shall not be construed to, grant credit for any future transportation 
concurrency requirements pursuant to Chapter 163, F.S.  
 

i. The Agency shall not cause any liens or encumbrances to attach to any portion of the 
Department’s property, including but not limited to, the Department’s right-of-way. 
 

j. The Agency shall perform all required testing associated with the design and construction of 
the Project. Testing results shall be made available to the Department upon request. The 
Department shall have the right to perform its own independent testing during the course of 
the Project.  
 

k. The Agency shall exercise the rights granted herein and shall otherwise perform this 
Agreement in a good and workmanlike manner, with reasonable care, in accordance with the 
terms and provisions of this Agreement and all applicable federal, state, local, administrative, 
regulatory, safety and environmental laws, codes, rules, regulations, policies, procedures, 
guidelines, standards and permits, as the same may be constituted and amended from time 
to time, including, but not limited to, those of the Department, applicable Water Management 
District, Florida Department of Environmental Protection, the United States Environmental 
Protection Agency, the United States Army Corps of Engineers, the United States Coast 
Guard and local governmental entities.  
 

l. If the Department determines a condition exists which threatens the public’s safety, the 
Department may, at its discretion, cause construction operations to cease and immediately 
have any potential hazards removed from its right-of-way at the sole cost, expense, and effort 
of the Agency.  The Agency shall bear all construction delay costs incurred by the Department.  
 

m. The Agency shall be responsible to maintain and restore all features that might require 
relocation within the Department right-of-way.  
 

n. The Agency will be solely responsible for clean up or restoration required to correct any 
environmental or health hazards that may result from construction operations.  
 

o. The acceptance procedure will include a final “walk-through” by Agency and Department 
personnel.  Upon completion of construction, the Agency will be required to submit to the 
Department final as-built plans and an engineering certification that construction was 
completed in accordance to the plans. Submittal of the final as-built plans shall include one 
complete set of the signed and sealed plans on 11" X 17" plan sheets and an electronic copy 
prepared in Portable Document Format (PDF).  Prior to the termination of this Agreement, the 
Agency shall remove its presence, including, but not limited to, all of the Agency’s property, 
machinery, and equipment from Department right-of-way and shall restore those portions of 
Department right of way disturbed or otherwise altered by the Project to substantially the same 
condition that existed immediately prior to the commencement of the Project.  
 

p. If the Department determines that the Project is not completed in accordance with the 
provisions of this Agreement, the Department shall deliver written notification of such to the 
Agency. The Agency shall have thirty (30) days from the date of receipt of the Department’s 
written notice, or such other time as the Agency and the Department mutually agree to in 
writing, to complete the Project and provide the Department with written notice of the same 
(the “Notice of Completion”). If the Agency fails to timely deliver the Notice of Completion, or 
if it is determined that the Project is not properly completed after receipt of the Notice of 
Completion, the Department, within its discretion may: 1) provide the Agency with written 
authorization granting such additional time as the Department deems appropriate to correct 
the deficiency(ies); or 2) correct the deficiency(ies) at the Agency’s sole cost and expense, 
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without Department liability to the Agency for any resulting loss or damage to property, 
including, but not limited to, machinery and equipment. If the Department elects to correct the 
deficiency(ies), the Department shall provide the Agency with an invoice for the costs incurred 
by the Department and the Agency shall pay the invoice within thirty (30) days of the date of 
the invoice.  
 

q. The Agency shall implement best management practices for erosion and pollution control to 
prevent violation of state water quality standards. The Agency shall be responsible for the 
correction of any erosion, shoaling, or water quality problems that result from the construction 
of the Project. 
 

r. Portable Traffic Monitoring Site (PTMS) or a Telemetry Traffic Monitoring Site (TTMS) may 
exist within the vicinity of your proposed work.  It is the responsibility of the Agency to locate 
and avoid damage to these sites.  If a PTMS or TTMS is encountered during construction, the 
Department must be contacted immediately. 
 

s. During construction, highest priority must be given to pedestrian safety.  If permission is 
granted to temporarily close a sidewalk, it should be done with the express condition that an 
alternate route will be provided, and shall continuously maintain pedestrian features to meet 
Americans Disability Act (ADA) standards. 
 

t. Restricted hours of operation will be as follows, unless otherwise approved by the 
Department’s District Construction Engineer or designee (insert hours and days of the week 
for restricted operation): Not Applicable 
 

u. Lane closures on the state road system must be coordinated with the Public Information Office 
at least two weeks prior to the closure.  The contact information for the Department’s Public 
Information Office is: 
 
Insert District PIO contact info: 

Phone: (850) 330-1205; FAX: (850) 330-1761 

 

Note: (Highlighted sections indicate need to confirm information with District Office or 

appropriate DOT person managing the Agreement) 

 
 

3. Engineer’s Certification of Compliance. The Agency shall complete and submit and if applicable 
Engineer’s Certification of Compliance to the Department upon completion of the construction phase 
of the Project. 
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ENGINEER’S CERTIFICATION OF COMPLIANCE 
 

PUBLIC TRANSPORTATION GRANT AGREEMENT 
BETWEEN 

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
and        

 
PROJECT DESCRIPTION:    
 
DEPARTMENT CONTRACT NO.:   
 
FINANCIAL MANAGEMENT NO.:   

 
In accordance with the Terms and Conditions of the Public Transportation Grant Agreement, the undersigned 

certifies that all work which originally required certification by a Professional Engineer has been completed in 

compliance with the Project construction plans and specifications.  If any deviations have been made from the 

approved plans, a list of all deviations, along with an explanation that justifies the reason to accept each 

deviation, will be attached to this Certification. Also, with submittal of this certification, the Agency shall furnish 

the Department a set of “as-built” plans for construction on the Department’s Right of Way certified by the 

Engineer of Record/CEI.  

 
    By:         , P.E. 
 
SEAL:    Name:        
 
    Date:        
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EXHIBIT D 
 

AGENCY RESOLUTION 
 

 

PLEASE SEE ATTACHED 
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EXHIBIT F 
 

Contract Payment Requirements 

Florida Department of Financial Services, Reference Guide for State Expenditures  

Cost Reimbursement Contracts 

 

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary, 

travel, expenses, etc.).  Supporting documentation shall be submitted for each amount for which reimbursement is being 

claimed indicating that the item has been paid.  Documentation for each amount for which reimbursement is being 

claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks. 

Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved 

agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to 

the services being provided. 

 

Listed below are types and examples of supporting documentation for cost reimbursement agreements: 

 

(1)  Salaries: A payroll register or similar documentation should be submitted. The payroll register should show 

gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is 

being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be 

acceptable. 

 

(2)  Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the 

employee (e.g., insurance premiums paid).  If the contract specifically states that fringe benefits will be based 

on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits 

amount must be shown. 

 

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe 

benefits. 

 

(3)  Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which 

includes submission of the claim on the approved State travel voucher or electronic means. 

 

(4)  Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property 

is purchased using State funds, the contract should include a provision for the transfer of the property to the 

State when services are terminated.  Documentation must be provided to show compliance with Department of 

Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts 

which include services and that provide for the contractor to purchase tangible personal property as defined in 

Section 273.02, Florida Statutes, for subsequent transfer to the State. 

 

(5)  In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be 

reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable. 

 

(6)  Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the 

calculation should be shown. 

 

Contracts between state agencies, and/or contracts between universities may submit alternative documentation 

to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.  

 

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at this web 

address https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf. 
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EXHIBIT G 
 

AUDIT REQUIREMENTS FOR AWARDS OF STATE FINANCIAL ASSISTANCE 

 

 

 THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 

 

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:~ 

 

Awarding Agency: Florida Department of Transportation 

State Project Title: Seaport Grant Program 

CSFA Number: 55.005 

*Award Amount: $37,276 

 

*The award amount may change with amendments 
 

Specific project information for CSFA Number 55.005 is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx 

 

 

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS 

AGREEMENT: 

 

State Project Compliance Requirements for CSFA Number 55.005 are provided at: 

https://apps.fldfs.com/fsaa/searchCompliance.aspx 

 

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx  
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City of Pensacola 
 

Memorandum 

222 West Main Street 
Pensacola, FL  32502 

 

File #: 24-232 Agenda Conference 4/22/2024 

 
LEGISLATIVE ACTION ITEM 
 
SPONSOR: Mayor D.C. Reeves 
 
SUBJECT: 

SUPPLEMENTAL BUDGET RESOLUTION NO. 2024-36 - PORT OF PENSACOLA - 
FLORIDA SEAPORT TRANSPORTATION ECONOMIC DEVELOPMENT (FSTED) GRANT 
NO. 422354-3-94-05 - SEAPORT SECURITY GRANT 
 
RECOMMENDATION: 

That City Council adopt Supplemental Budget Resolution No. 2024-36. 
  
A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR 
THE FISCAL YEAR ENDING SEPTEMBER 30, 2024; PROVIDING FOR AN EFFECTIVE 
DATE. 
 
HEARING REQUIRED: No Hearing Required 
 
SUMMARY: 

The Port of Pensacola was awarded the subject grant as part of the 2023-2024 Florida 
Seaport Transportation Economic Development (FSTED) annual grant program.  This funding 
was awarded through this new Seaport Security Grant Program. 
 
This grant is specifically for procurement and maintenance of the access control equipment for 
Port of Pensacola security operations to include cameras, data storage, monitors, network 
equipment, etc. in order to provide the necessary level of security per Department of 
Homeland Security policies. 
 
PRIOR ACTION: 

None 
 
FUNDING: 

Budget:    $  37,276    FSTED 
                $  12,426    Port Grant Matching Funds 
                $  49,702    Total 
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 Actual:    $  49,702 
 
FINANCIAL IMPACT: 

FSTED grant funds in the amount of $49,702 will provide partial funding for this project.  The 
City’s required matching funds of $12,426 will come from various expense line items in the 
Port Fund.  Approval of the supplemental budget resolution will appropriate the grant funds for 
this project. 
 
LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes 

4/12/2024 
 
STAFF CONTACT: 

Kerrith Fiddler, City Administrator 
Amy Miller, Deputy City Administrator - Administration & Enterprise 
Clark Merritt, Port Director 
 
ATTACHMENTS: 

1. Supplemental Budget Resolution No. 2024-36 
2. Supplemental Budget Explanation No. 2024-36 
 
PRESENTATION: No 
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RESOLUTION 

NO. 2024-36

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PENSACOLA, FLORIDA

A. PORT FUND

As Reads State Grants 1,816,625

To:

Reads State Grants 1,866,327

As Reads Capital Outlay 15,731,494

To:
Reads Capital Outlay 15,781,196

Adopted:

Approved:

President of City Council

Attest:

City Clerk

A  RESOLUTION 

TO BE ENTITLED:

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR THE

FISCAL YEAR ENDING SEPTEMBER 30, 2024; PROVIDING FOR AN EFFECTIVE DATE.

SECTION 1. The following appropriations from funds on hand in the fund accounts stated below, not heretofore

appropriated, and transfer from funds on hand in the various accounts and funds stated below, heretofore appropriated, be,

and the same are hereby made, directed and approved to-wit:

SECTION 2. All resolutions or parts of resolutions in conflict herewith are hereby repealed to the extent of such

conflict.

SECTION 3. This resolution shall become effective on the fifth business day after adoption, unless otherwise

provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.
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THE CITY OF PENSACOLA

FUND AMOUNT DESCRIPTION

PORT FUND

Estimated Revenues

State Grants 49,702 Increase appropriation for Federal Grants

     Total Revenues 49,702

Appropriations

Capital Outlay 49,702  Approperating Funds for Capital Outlay

Total Appropriations 49,702

APRIL 2024 - SUPPLEMENTAL BUDGET RESOLUTION - FL SEAPORT TRANSPORTATION ECONOMIC DEVELOPMENT (FSTED)  GRANT NO. 422354-3-94-05, 

SEAPORT SECURITY GRANT - RES NO. 2024-36
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City of Pensacola 
 

Memorandum 

222 West Main Street 
Pensacola, FL  32502 

 

File #: 24-237 Agenda Conference 4/22/2024 

 
LEGISLATIVE ACTION ITEM 
 
SPONSOR: Mayor D.C. Reeves 
 
SUBJECT: 

AUTHORIZATION TO ACCEPT ADDITIONAL FUNDING PROVIDED THROUGH 
AMENDMENT 1 TO THE JOINT PARTICIPATION AGREEMENT BETWEEN THE STATE OF 
FLORIDA DEPARTMENT OF TRANSPORTATION AND CITY OF PENSACOLA, FLORIDA 
FOR CONSTRUCTION OF A WELCOME SIGN AND FEATURE BETWEEN BAYFRONT 
PARKWAY AND GREGORY STREET. 
 
RECOMMENDATION: 

That City Council accept Amendment 1 to Florida Department of Transportation JPA 409334-
1-58-02 for Pensacola Welcome Sign in the amount of $100,000.00.  Further, that City Council 
authorize the Mayor to take the actions necessary to continue to administer this agreement, 
consistent with the terms of the Mayor's Executive Powers as granted in the City Charter and 
Resolution No. 18-55.  Also, that City Council adopt a supplemental budget resolution 
appropriating the funds. 
 
HEARING REQUIRED: No Hearing Required 
 
SUMMARY: 

Additional funding has been secured through Amendment 1 to the Joint Participation 
Agreement.  The original funds ($370,000.00) were awarded for the City's use in the design 
and construction of a welcome sign that will take the place of the Five Flags Plaza that was 
removed by FDOT during the construction of the Pensacola Bay Bridge. The additional 
$100,000.00 funds being provided by FDOT are to assist with the continual rise in construction 
costs, both labor and materials. 
 
PRIOR ACTION: 

FDOT Staff previously approved a time extension for completion of the project through 
December 31, 2024. 
 
On November 10, 2022, City Council authorized acceptance of funding provided through the 
Joint Participation Agreement between the State of Florida Department of Transportation and 
City of Pensacola, Florida for construction of a welcome sign and feature between Bayfront 
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Parkway and Gregory Street in the amount of $370,000.00.   
 
FDOT and City staff determined that it was more desirable for the City to complete the work, 
and therefore, on September 30, 2022, an amended agreement and JPA was executed to 
allow FDOT to provide the City with $370,000.00 for use in the design and construction of the 
welcome sign to replace the Five Flags Plaza.   
 
On November 8, 2018, City Council Adopted Resolution No. 18-55 to transfer property to 
FDOT for construction of the Pensacola Bay Bridge Project and authorizing and directing the 
Mayor to execute a quitclaim deed to the property and an agreement providing for appropriate 
signage and to take all other actions necessary in relation to the resolution. The resulting 
agreement provided that FDOT would complete $370,000.00 worth of design and 
improvements for a welcome sign.   
 
FUNDING: 

Budget: $370,000.00 Joint Participation Agreement with Florida Department of 
Transportation 

 $100,000.00 Amendment to Joint Participation Agreement with 
Florida Department of Transportation 

 $185,142.00 American Rescue Plan Act (ARPA) 
 $655,142.00 TOTAL 

Actual: $483,700.00 Base Bid 
 $28,000.00 Bid Alt #2 
 $511,700.00 Sum of Base Bid Plus Bid Alt #2 
 $51,170.00 10% Contigency 
 $33,772.20 Engineering Allocation 
 $3,500 Testing, Geotech, Miscellaneous 
 $600,142.00 TOTAL 

 
FINANCIAL IMPACT: 

Funding has been allocated primarily through a Joint Participation Agreement (JPA) with the 
Florida Department of Transportation (FDOT). First, the FDOT provided funding in the amount 
of $370,000.00 for the design and installation of the Pensacola Welcome Structure. An 
amendment to this JPA increased this amount by $100,000.00 to $470,000.00. To pay for the 
remainder of the project, funds have been identified in the ARPA fund in the amount of 
$185,142.00. 
 
LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes 

4/12/2024 
 
STAFF CONTACT: 
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Kerrith Fiddler, City Administrator 
David Forte, Deputy City Administrator 
Amy Toole, Director of Public Works & Engineering 
 
ATTACHMENTS: 

1. ASU29-4509334-1-58-02_Welcome Sign_City of Pensacola-SA01- DRAFT Amendment 
2. Supplemental Budget Resolution No. 2024-37 
3. Supplemental Budget Explanation No. 2024-37 
4. JPA 409334-1-58-02 
 
PRESENTATION: No 
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Item/Segment No: 409334-1-58-02
City of Pensacola Welcome Sign @ the Pensacola Bay Bridge

FIRST AMENDMENT TO AGREEMENT
BETWEEN

THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
AND

THE CITY OF PENSACOLA

This AMENDMENT is between the State of Florida, Department of Transportation, with offices 
at 1074 Highway 90, Chipley, Florida 32428 (“DEPARTMENT”) and the City of Pensacola, Florida, a 
Florida municipal corporation with offices at 222 West Main Street, Pensacola, Florida 32502 (“LOCAL 
AGENCY”).  The DEPARTMENT and the LOCAL AGENCY are sometimes referred to in this 
amendment as a “Party” and collectively as the “Parties.”

WITNESSETH:

WHEREAS, the Parties on October 20, 2022, entered into an Agreement (attached hereto and 
collectively called the AGREEMENT) for the LOCAL AGENCY to design and construct certain 
improvements as depicted in Exhibit “A” of the AGREEMENT to signify entrance to the City and 
replace the Five Flags Memorial Plaza in connection with Financial Project Number 409334-1-58-02.

WHEREAS, pursuant to the AGREEMENT, the DEPARTMENT agreed to provide funding for the 
design and construction of the sign of no more than THREE HUNDRED AND SEVENTY 
THOUSAND DOLLARS AND 00/100 ($370,000.00) and the LOCAL AGENCY agreed to provide 
any additional funds necessary to cover the cost difference between $370,000.00 and the total cost of the 
sign; and

WHEREAS, the LOCAL AGENCY has received bids that are higher than the awarded amount for 
the LOCAL AGENCY’s desired improvements; and

WHEREAS, the DEPARTMENT is prepared to assist LOCAL AGENCY through the provision of 
additional funding in the amount of $100,000.00 for the PROJECT, which would allow for the 
reimbursement of the LOCAL AGENCY for the costs of the PROJECT in an amount up to but not 
exceeding FOUR HUNDRED SEVENTY THOUSAND AND 00/100 DOLLARS ($470,000.00).

WHEREAS, the LOCAL AGENCY agrees to provide any additional funds necessary to cover any 
cost difference between $470,000.00 and the total cost of the sign; and

WHEREAS, the LOCAL AGENCY, by resolution number                                                     , a copy 
of which is attached hereto as Exhibit “D” and made a part hereof, has authorized the                             
LOCAL AGENCY to enter into this AMENDMENT.

WHEREAS, the Parties mutually desire to amend the AGREEMENT to modify the financial 
obligations of both the CITY and the DEPARTMENT.
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AGREEMENT:

NOW, THEREFORE, in consideration of the promises and covenants contained in this 
AMENDMENT and in the AGREEMENT, the receipt and sufficiency of which are hereby 
acknowledged, and intending to be legally bound hereby, the Parties agree to amend the AGREEMENT 
as follows:

1. The facts stated above are true and correct and are incorporated into and made part of this 
AMENDMENT.

2. The effective date of the AMENDMENT shall be the latest date on which a party executes this 
Agreement.

3. Exhibit B of the AGREEMENT is hereby amended to provide the LOCAL AGENCY with 
additional funding in the amount of $100,000.00 due to bids coming in over the awarded amount.  
Including the additional funding, the Department will provide the funding to reimburse 
PROJECT costs for the sign in the total amount not to exceed FOUR HUNDRED SEVENTY 
THOUSAND DOLLARS AND 00/100 ($470,000.00). 

4. No additional funding for this AMENDMENT or AGREEMENT beyond the amount of 
$470,000.00 will be provided by the DEPARTMENT.   

5. Except for the changes made in this AMENDMENT, the terms and conditions of the 
AGREEMENT shall remain in full force and effect.

IN WITNESS WHEREOF, the Parties have executed this AMENDMENT on the dates set forth 
below:

CITY OF PENSACOLA, FLORIDA STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By: __________________________ By: _______________________________

Name: _______________________ Name: _____________________________

Title: ________________________ Title: ______________________________

Date: ________________________ Date: ______________________________

ATTEST:

By: ________________________

Name: ______________________
       

Title: _______________________ (Seal)        

LOCAL AGENCY LEGAL REVIEW: DEPARTMENT LEGAL REVIEW:
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By: __________________________ By: ________________________________  
       Office of the General CounselCITY OF 

PENSACOLA STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By:  _________________________ By: _____________________________________
Name: _______________________ Name: Phillip Gainer, P.E.,  
Title: ________________________ Title: District Secretary
Date: ________________________ Date: ____________________________________

ATTEST:

By: _____________________________________
Krissy Cook, Executive Secretary (Seal)

LEGAL REVIEW: LEGAL REVIEW:
By: __________________________ By: ________________________________
City Attorney Office of the General Counsel
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RESOLUTION 

NO. 2024-37

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PENSACOLA, FLORIDA

A. GENERAL FUND

As Reads Transportation 2,080,302

To:

Reads Transportation 2,180,302

As Reads Operating Expenses 21,864,529

To:
Reads Operating Expenses 21,964,529

Adopted:

Approved:

President of City Council

Attest:

City Clerk

SECTION 3. This resolution shall become effective on the fifth business day after adoption, unless otherwise

provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.

A  RESOLUTION 

TO BE ENTITLED:

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR THE

FISCAL YEAR ENDING SEPTEMBER 30, 2024; PROVIDING FOR AN EFFECTIVE DATE.

SECTION 1. The following appropriations from funds on hand in the fund accounts stated below, not heretofore

appropriated, and transfer from funds on hand in the various accounts and funds stated below, heretofore appropriated, be,

and the same are hereby made, directed and approved to-wit:

SECTION 2. All resolutions or parts of resolutions in conflict herewith are hereby repealed to the extent of such

conflict.
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THE CITY OF PENSACOLA

FUND AMOUNT DESCRIPTION

GENERAL FUND

Estimated Revenues

Transportation 100,000 Increase appropriation for Federal Grants

     Total Revenues 100,000

Appropriations

Operating Expenses 100,000 Increase Appropriation for Operating Expenses

Total Appropriations 100,000

APRIL 2024 - JPA ADDITIONAL FUNDING - JOINT AGREEMENT - CONSTRUCTION OF WELCOME SIGN  -  EXPLANATION No. 2024-37
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DocuSign Envelope ID: CB69041E-137B-49E2-8668-11F42C9CE9A3
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Ericka L. Burnett
City Clerk
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Director of Transportation Development

Tim Smith, P.E.
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Director of Transportation Development

Tim Smith, P.E.
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FLORIDA DEPARTMENT OF TRANSPORTATION
FUNDS APPROVAL 

ASU29

10/10/2022

CONTRACT INFORMATION

FUNDS APPROVAL INFORMATION

FUNDS APPROVED/REVIEWED FOR ROBIN M. NAITOVE, CPA, COMPTROLLER ON 10/10/2022

Action: Original

Reviewed or Approved: APPROVED

Organization Code: 55034010307

Expansion Option: AA

Object Code: 134000

Amount: $370,000.00

Financial Project: 40933415802

Work Activity (FCT): 016

CFDA:       

Fiscal Year: 2023

Budget Entity: 55150200

Category/Category Year: 088799/23

Amendment ID: O001

Sequence: 00

User Assigned ID:                 

Enc Line (6s)/Status: 0001/04

Total Amount: $370,000.00

Contract: ASU29

Contract Type: AK - PROJ PARTICIPATION (PROJ PART)

Vendor Name: CITY OF PENSACOLA

Vendor ID: F596000406005

Beginning Date of This Agreement: 10/04/2022

Ending Date of This Agreement: 10/31/2023

Contract Total/Budgetary Ceiling: ct = $370,000.00

Method of Procurement: G - GOVERMENTAL AGENCY (287.057,F.S.)

Description: Design and construction for City of Pensacola Welcome Sign @Pensacola Bay bridge

Page1 of 1

To: Maria.Showalter@dot.state.fl.us

DocuSign Envelope ID: CB69041E-137B-49E2-8668-11F42C9CE9A3
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City of Pensacola 
 

Memorandum 

222 West Main Street 
Pensacola, FL  32502 

 

File #: 24-238 Agenda Conference 4/22/2024 

 
LEGISLATIVE ACTION ITEM 
 
SPONSOR: Mayor D.C. Reeves 
 
SUBJECT: 

SUPPLEMENTAL BUDGET RESOLUTION NO. 2024-37 - USE OF FUNDING PROVIDED 
THROUGH  AMENDMENT 1 TO THE JPA BETWEEN THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION AND CITY OF PENSACOLA, FLORIDA FOR THE 
CONSTRUCTION OF A WELCOME SIGN AND FEATURE BETWEEN BAYFRONT 
PARKWAY AND GREGORY STREET. 
 
RECOMMENDATION: 

That City Council adopt Supplemental Budget Resolution No. 2024-37. 
 
A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR 
THE FISCAL YEAR ENDING SEPTEMBER 30, 2024; PROVIDING FOR AN EFFECTIVE 
DATE. 
 
HEARING REQUIRED: No Hearing Required 
 
SUMMARY: 

Additional funding has been secured through Amendment 1 to the Joint Participation 
Agreement.  The original funds ($370,000.00) were awarded for the City's use in the design 
and construction of a welcome sign that will take the place of the Five Flags Plaza that was 
removed by FDOT during the construction of the Pensacola Bay Bridge. The additional 
$100,000.00 funds being provided by FDOT are to assist with the continual rise in construction 
costs, both labor and materials. 
 
PRIOR ACTION: 

FDOT Staff previously approved a time extension for completion of the project through 
December 31, 2024. 
 
On November 10, 2022, City Council authorized acceptance of funding provided through the 
Joint Participation Agreement between the State of Florida Department of Transportation and 
City of Pensacola, Florida for construction of a welcome sign and feature between Bayfront 
Parkway and Gregory Street in the amount of $370,000.00.   
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FDOT and City staff determined that it was more desirable for the City to complete the work, 
and therefore, on September 30, 2022, an amended agreement and JPA was executed to 
allow FDOT to provide the City with $370,000.00 for use in the design and construction of the 
welcome sign to replace the Five Flags Plaza.   
 
On November 8, 2018, City Council Adopted Resolution No. 18-55 to transfer property to 
FDOT for construction of the Pensacola Bay Bridge Project and authorizing and directing the 
Mayor to execute a quitclaim deed to the property and an agreement providing for appropriate 
signage and to take all other actions necessary in relation to the resolution. The resulting 
agreement provided that FDOT would complete $370,000.00 worth of design and 
improvements for a welcome sign.   
 
FUNDING: 

Budget: $370,000.00 Joint Participation Agreement with Florida Department of 
Transportation 

 $100,000.00 Amendment to Joint Participation Agreement with Florida 
Department of Transportation 

 $185,142.00 American Rescue Plan Act (ARPA) 
 $655,142.00 TOTAL 

Actual: $483,700.00 Base Bid 
 $28,000.00 Bid Alt #2 
 $511,700.00 Sum of Base Bid Plus Bid Alt #2 
 $51,170.00 10% Contigency 
 $33,772.20 Engineering Allocation 
 $3,500 Testing, Geotech, Miscellaneous 
 $600,142.00 TOTAL 

 
FINANCIAL IMPACT: 

Funding has been allocated primarily through a Joint Participation Agreement (JPA) with the 
Florida Department of Transportation (FDOT). First, the FDOT provided funding in the amount 
of $370,000.00 for the design and installation of the Pensacola Welcome Structure. An 
amendment to this JPA increased this amount by $100,000.00 to $470,000.00. To pay for the 
remainder of the project, funds have been identified in the ARPA fund in the amount of 
$185,142.00. 
 
LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes 

4/12/2024 
 
STAFF CONTACT: 

Kerrith Fiddler, City Administrator 
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David Forte, Deputy City Administrator 
Amy Tootle, Director of Public Works & Engineering 
 
ATTACHMENTS: 

1. Supplemental Budget Resolution No. 2024-37 
2. Supplemental Budget Explanation No. 2024-37 
3. ASU29-4509334-1-58-02 - Welcome Sign - City of Pensacola-SA01- DRAFT 

Amendment 
4. JPA 409334-1-58-02 
 
PRESENTATION: No 
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RESOLUTION 

NO. 2024-37

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PENSACOLA, FLORIDA

A. GENERAL FUND

As Reads Transportation 2,080,302

To:

Reads Transportation 2,180,302

As Reads Operating Expenses 21,864,529

To:
Reads Operating Expenses 21,964,529

Adopted:

Approved:

President of City Council

Attest:

City Clerk

SECTION 3. This resolution shall become effective on the fifth business day after adoption, unless otherwise

provided pursuant to Section 4.03(d) of the City Charter of the City of Pensacola.

A  RESOLUTION 

TO BE ENTITLED:

A RESOLUTION AUTHORIZING AND MAKING REVISIONS AND APPROPRIATIONS FOR THE

FISCAL YEAR ENDING SEPTEMBER 30, 2024; PROVIDING FOR AN EFFECTIVE DATE.

SECTION 1. The following appropriations from funds on hand in the fund accounts stated below, not heretofore

appropriated, and transfer from funds on hand in the various accounts and funds stated below, heretofore appropriated, be,

and the same are hereby made, directed and approved to-wit:

SECTION 2. All resolutions or parts of resolutions in conflict herewith are hereby repealed to the extent of such

conflict.
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THE CITY OF PENSACOLA

FUND AMOUNT DESCRIPTION

GENERAL FUND

Estimated Revenues

Transportation 100,000 Increase appropriation for Federal Grants

     Total Revenues 100,000

Appropriations

Operating Expenses 100,000 Increase Appropriation for Operating Expenses

Total Appropriations 100,000

APRIL 2024 - JPA ADDITIONAL FUNDING - JOINT AGREEMENT - CONSTRUCTION OF WELCOME SIGN  -  EXPLANATION No. 2024-37
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Item/Segment No: 409334-1-58-02
City of Pensacola Welcome Sign @ the Pensacola Bay Bridge

FIRST AMENDMENT TO AGREEMENT
BETWEEN

THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
AND

THE CITY OF PENSACOLA

This AMENDMENT is between the State of Florida, Department of Transportation, with offices 
at 1074 Highway 90, Chipley, Florida 32428 (“DEPARTMENT”) and the City of Pensacola, Florida, a 
Florida municipal corporation with offices at 222 West Main Street, Pensacola, Florida 32502 (“LOCAL 
AGENCY”).  The DEPARTMENT and the LOCAL AGENCY are sometimes referred to in this 
amendment as a “Party” and collectively as the “Parties.”

WITNESSETH:

WHEREAS, the Parties on October 20, 2022, entered into an Agreement (attached hereto and 
collectively called the AGREEMENT) for the LOCAL AGENCY to design and construct certain 
improvements as depicted in Exhibit “A” of the AGREEMENT to signify entrance to the City and 
replace the Five Flags Memorial Plaza in connection with Financial Project Number 409334-1-58-02.

WHEREAS, pursuant to the AGREEMENT, the DEPARTMENT agreed to provide funding for the 
design and construction of the sign of no more than THREE HUNDRED AND SEVENTY 
THOUSAND DOLLARS AND 00/100 ($370,000.00) and the LOCAL AGENCY agreed to provide 
any additional funds necessary to cover the cost difference between $370,000.00 and the total cost of the 
sign; and

WHEREAS, the LOCAL AGENCY has received bids that are higher than the awarded amount for 
the LOCAL AGENCY’s desired improvements; and

WHEREAS, the DEPARTMENT is prepared to assist LOCAL AGENCY through the provision of 
additional funding in the amount of $100,000.00 for the PROJECT, which would allow for the 
reimbursement of the LOCAL AGENCY for the costs of the PROJECT in an amount up to but not 
exceeding FOUR HUNDRED SEVENTY THOUSAND AND 00/100 DOLLARS ($470,000.00).

WHEREAS, the LOCAL AGENCY agrees to provide any additional funds necessary to cover any 
cost difference between $470,000.00 and the total cost of the sign; and

WHEREAS, the LOCAL AGENCY, by resolution number                                                     , a copy 
of which is attached hereto as Exhibit “D” and made a part hereof, has authorized the                             
LOCAL AGENCY to enter into this AMENDMENT.

WHEREAS, the Parties mutually desire to amend the AGREEMENT to modify the financial 
obligations of both the CITY and the DEPARTMENT.
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AGREEMENT:

NOW, THEREFORE, in consideration of the promises and covenants contained in this 
AMENDMENT and in the AGREEMENT, the receipt and sufficiency of which are hereby 
acknowledged, and intending to be legally bound hereby, the Parties agree to amend the AGREEMENT 
as follows:

1. The facts stated above are true and correct and are incorporated into and made part of this 
AMENDMENT.

2. The effective date of the AMENDMENT shall be the latest date on which a party executes this 
Agreement.

3. Exhibit B of the AGREEMENT is hereby amended to provide the LOCAL AGENCY with 
additional funding in the amount of $100,000.00 due to bids coming in over the awarded amount.  
Including the additional funding, the Department will provide the funding to reimburse 
PROJECT costs for the sign in the total amount not to exceed FOUR HUNDRED SEVENTY 
THOUSAND DOLLARS AND 00/100 ($470,000.00). 

4. No additional funding for this AMENDMENT or AGREEMENT beyond the amount of 
$470,000.00 will be provided by the DEPARTMENT.   

5. Except for the changes made in this AMENDMENT, the terms and conditions of the 
AGREEMENT shall remain in full force and effect.

IN WITNESS WHEREOF, the Parties have executed this AMENDMENT on the dates set forth 
below:

CITY OF PENSACOLA, FLORIDA STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By: __________________________ By: _______________________________

Name: _______________________ Name: _____________________________

Title: ________________________ Title: ______________________________

Date: ________________________ Date: ______________________________

ATTEST:

By: ________________________

Name: ______________________
       

Title: _______________________ (Seal)        

LOCAL AGENCY LEGAL REVIEW: DEPARTMENT LEGAL REVIEW:
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By: __________________________ By: ________________________________  
       Office of the General CounselCITY OF 

PENSACOLA STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By:  _________________________ By: _____________________________________
Name: _______________________ Name: Phillip Gainer, P.E.,  
Title: ________________________ Title: District Secretary
Date: ________________________ Date: ____________________________________

ATTEST:

By: _____________________________________
Krissy Cook, Executive Secretary (Seal)

LEGAL REVIEW: LEGAL REVIEW:
By: __________________________ By: ________________________________
City Attorney Office of the General Counsel
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Director of Transportation Development

Tim Smith, P.E.
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FLORIDA DEPARTMENT OF TRANSPORTATION
FUNDS APPROVAL 

ASU29

10/10/2022

CONTRACT INFORMATION

FUNDS APPROVAL INFORMATION

FUNDS APPROVED/REVIEWED FOR ROBIN M. NAITOVE, CPA, COMPTROLLER ON 10/10/2022

Action: Original

Reviewed or Approved: APPROVED

Organization Code: 55034010307

Expansion Option: AA

Object Code: 134000

Amount: $370,000.00

Financial Project: 40933415802

Work Activity (FCT): 016

CFDA:       

Fiscal Year: 2023

Budget Entity: 55150200

Category/Category Year: 088799/23

Amendment ID: O001

Sequence: 00

User Assigned ID:                 

Enc Line (6s)/Status: 0001/04

Total Amount: $370,000.00

Contract: ASU29

Contract Type: AK - PROJ PARTICIPATION (PROJ PART)

Vendor Name: CITY OF PENSACOLA

Vendor ID: F596000406005

Beginning Date of This Agreement: 10/04/2022

Ending Date of This Agreement: 10/31/2023

Contract Total/Budgetary Ceiling: ct = $370,000.00

Method of Procurement: G - GOVERMENTAL AGENCY (287.057,F.S.)

Description: Design and construction for City of Pensacola Welcome Sign @Pensacola Bay bridge

Page1 of 1

To: Maria.Showalter@dot.state.fl.us
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City of Pensacola 
 

Memorandum 

222 West Main Street 
Pensacola, FL  32502 

 

File #: 24-209 Agenda Conference 4/22/2024 

 
LEGISLATIVE ACTION ITEM 
 
SPONSOR: Mayor D.C. Reeves 
 
SUBJECT: 

AWARD OF BID NO. 24-018 - CITY OF PENSACOLA WELCOME STRUCTURE PROJECT 
 
RECOMMENDATION: 

That City Council award Bid No. 24-018, City of Pensacola Welcome Structure Project to 
Hewes & Company, LLC of Pensacola, the lowest and most responsible bidder with a base bid 
of $483,700.00, with a Bid Alternate of $28,000, plus a 10% contingency of $51,170.00 for a 
total of $562,870.00.  Further, that City Council authorize the Mayor to take the actions 
necessary to execute and administer this contract and complete the work, consistent with the 
bid, contracting documents, and the Mayor’s Executive Powers as granted in the City Charter. 
 
HEARING REQUIRED: No Hearing Required 
 
SUMMARY: 

This project is the culmination of an artistic contest for creation of a new "Welcome to 
Pensacola" feature to replace the one that was demolished by FDOT's 3-mile bridge project. 
The winning artistic concept was utilized by a local architecture firm to transform the artist's 
vision into a set of construction plans. These construction plans were advertised through the 
City's competitive bidding process and an apparent low bidder has been identified. This award 
of bid is the final step prior to commencement of construction of this project. Further, the base 
bid portion of this project is focused on installation of the sign itself. Bid Alternate #2 will be the 
inclusion of landscaping around and adjacent to the sign. The project location as well as the 
artistic depiction of what the sign will look like is included as Attachment #3.  
 
PRIOR ACTION: 

FDOT Staff previously approved a time extension for completion of the project through 
December 31, 2024. 
 
On November 10, 2022, City Council authorized acceptance of funding provided through the 
Joint Participation Agreement between the State of Florida Department of Transportation and 
City of Pensacola, Florida for construction of a welcome sign and feature between Bayfront 
Parkway and Gregory Street in the amount of $370,000.00.   
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FDOT and City staff determined that it was more desirable for the City to complete the work, 
and therefore, on September 30, 2022, an amended agreement and JPA was executed to 
allow FDOT to provide the City with $370,000.00 for use in the design and construction of the 
welcome sign to replace the Five Flags Plaza.   
 
On November 8, 2018, City Council Adopted Resolution No. 18-55 to transfer property to 
FDOT for construction of the Pensacola Bay Bridge Project and authorizing and directing the 
Mayor to execute a quitclaim deed to the property and an agreement providing for appropriate 
signage and to take all other actions necessary in relation to the resolution. The resulting 
agreement provided that FDOT would complete $370,000.00 worth of design and 
improvements for a welcome sign.   
 
FUNDING: 

Budget: $370,000.00 Joint Participation Agreement with Florida Department of 
Transportation 

 $100,000.00 Amendment to Joint Participation Agreement with Florida 
Department of Transportation 

 $185,142.00 American Rescue Plan Act (ARPA) 

 $655,142.00 TOTAL 

Actual: $483,700.00 Base Bid 
 $28,000.00 Bid Alt #2 
 $511,700.00 Sum of Base Bid Plus Bid Alt #2 

 $51,170.00 10% Contigency 
 $33,772.20 Engineering Allocation 
 $3,500 Testing, Geotech, Miscellaneous 
 $600,142.00 TOTAL 

 
FINANCIAL IMPACT: 

Funding has been allocated primarily through a Joint Participation Agreement (JPA) with the 
Florida Department of Transportation (FDOT). First, the FDOT provided funding in the amount 
of $370,000.00 for the design and installation of the Pensacola Welcome Structure. An 
amendment to this JPA increased this amount by $100,000.00 to $470,000.00. To pay for the 
remainder of the project, funds have been identified in the ARPA fund in the amount of 
$185,142.00. 
 
LEGAL REVIEW ONLY BY CITY ATTORNEY: Yes 

4/12/2024 
 
STAFF CONTACT: 
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Kerrith Fiddler, City Administrator 
David Forte, Deputy City Administrator 
Amy Tootle, Director - Public Works & Engineering 
 
ATTACHMENTS: 

1. Proposal 
2. Tabulation of Bids 
3. Project Specifications 
4. Draft Amendment No. ASU29-4509334-1-58-02 Welcome Sign  
5. JPA No. 409334-1-58-02 dated 10/22/2022 
 
PRESENTATION: No 
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TABULATION OF BIDS

BID NO: 24-018

TITLE: 2023 CITY OF PENSACOLA WELCOME STRUCTURE

Submittals Due: HEWES & BIGGS LOFTIS THE GREEN-

03/26/24, 2:00 P.M. COMPANY, LLC CONSTRUCTION MARINE, SIMMONS

Department: COMPANY, INC. LLC COMPANY, INC.

Engineering Pensacola, FL Pensacola, FL Pensacola, FL Pensacola, FL

Base Bid $483,700.00 $497,075.00 $574,250.00 $775,000.00

Bid Alternate 1 $96,500.00 $110,419.00 $90,000.00 $138,000.00

Bid Alternate 2 $28,000.00 $29,504.00 $25,000.00 $25,000.00

*******************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************

*******************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************************
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Item/Segment No: 409334-1-58-02
City of Pensacola Welcome Sign @ the Pensacola Bay Bridge

FIRST AMENDMENT TO AGREEMENT
BETWEEN

THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
AND

THE CITY OF PENSACOLA

This AMENDMENT is between the State of Florida, Department of Transportation, with offices 
at 1074 Highway 90, Chipley, Florida 32428 (“DEPARTMENT”) and the City of Pensacola, Florida, a 
Florida municipal corporation with offices at 222 West Main Street, Pensacola, Florida 32502 (“LOCAL 
AGENCY”).  The DEPARTMENT and the LOCAL AGENCY are sometimes referred to in this 
amendment as a “Party” and collectively as the “Parties.”

WITNESSETH:

WHEREAS, the Parties on October 20, 2022, entered into an Agreement (attached hereto and 
collectively called the AGREEMENT) for the LOCAL AGENCY to design and construct certain 
improvements as depicted in Exhibit “A” of the AGREEMENT to signify entrance to the City and 
replace the Five Flags Memorial Plaza in connection with Financial Project Number 409334-1-58-02.

WHEREAS, pursuant to the AGREEMENT, the DEPARTMENT agreed to provide funding for the 
design and construction of the sign of no more than THREE HUNDRED AND SEVENTY 
THOUSAND DOLLARS AND 00/100 ($370,000.00) and the LOCAL AGENCY agreed to provide 
any additional funds necessary to cover the cost difference between $370,000.00 and the total cost of the 
sign; and

WHEREAS, the LOCAL AGENCY has received bids that are higher than the awarded amount for 
the LOCAL AGENCY’s desired improvements; and

WHEREAS, the DEPARTMENT is prepared to assist LOCAL AGENCY through the provision of 
additional funding in the amount of $100,000.00 for the PROJECT, which would allow for the 
reimbursement of the LOCAL AGENCY for the costs of the PROJECT in an amount up to but not 
exceeding FOUR HUNDRED SEVENTY THOUSAND AND 00/100 DOLLARS ($470,000.00).

WHEREAS, the LOCAL AGENCY agrees to provide any additional funds necessary to cover any 
cost difference between $470,000.00 and the total cost of the sign; and

WHEREAS, the LOCAL AGENCY, by resolution number                                                     , a copy 
of which is attached hereto as Exhibit “D” and made a part hereof, has authorized the                             
LOCAL AGENCY to enter into this AMENDMENT.

WHEREAS, the Parties mutually desire to amend the AGREEMENT to modify the financial 
obligations of both the CITY and the DEPARTMENT.
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AGREEMENT:

NOW, THEREFORE, in consideration of the promises and covenants contained in this 
AMENDMENT and in the AGREEMENT, the receipt and sufficiency of which are hereby 
acknowledged, and intending to be legally bound hereby, the Parties agree to amend the AGREEMENT 
as follows:

1. The facts stated above are true and correct and are incorporated into and made part of this 
AMENDMENT.

2. The effective date of the AMENDMENT shall be the latest date on which a party executes this 
Agreement.

3. Exhibit B of the AGREEMENT is hereby amended to provide the LOCAL AGENCY with 
additional funding in the amount of $100,000.00 due to bids coming in over the awarded amount.  
Including the additional funding, the Department will provide the funding to reimburse 
PROJECT costs for the sign in the total amount not to exceed FOUR HUNDRED SEVENTY 
THOUSAND DOLLARS AND 00/100 ($470,000.00). 

4. No additional funding for this AMENDMENT or AGREEMENT beyond the amount of 
$470,000.00 will be provided by the DEPARTMENT.   

5. Except for the changes made in this AMENDMENT, the terms and conditions of the 
AGREEMENT shall remain in full force and effect.

IN WITNESS WHEREOF, the Parties have executed this AMENDMENT on the dates set forth 
below:

CITY OF PENSACOLA, FLORIDA STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By: __________________________ By: _______________________________

Name: _______________________ Name: _____________________________

Title: ________________________ Title: ______________________________

Date: ________________________ Date: ______________________________

ATTEST:

By: ________________________

Name: ______________________
       

Title: _______________________ (Seal)        

LOCAL AGENCY LEGAL REVIEW: DEPARTMENT LEGAL REVIEW:
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By: __________________________ By: ________________________________  
       Office of the General CounselCITY OF 

PENSACOLA STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By:  _________________________ By: _____________________________________
Name: _______________________ Name: Phillip Gainer, P.E.,  
Title: ________________________ Title: District Secretary
Date: ________________________ Date: ____________________________________

ATTEST:

By: _____________________________________
Krissy Cook, Executive Secretary (Seal)

LEGAL REVIEW: LEGAL REVIEW:
By: __________________________ By: ________________________________
City Attorney Office of the General Counsel
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Director of Transportation Development

Tim Smith, P.E.
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Director of Transportation Development

Tim Smith, P.E.
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FLORIDA DEPARTMENT OF TRANSPORTATION
FUNDS APPROVAL 

ASU29

10/10/2022

CONTRACT INFORMATION

FUNDS APPROVAL INFORMATION

FUNDS APPROVED/REVIEWED FOR ROBIN M. NAITOVE, CPA, COMPTROLLER ON 10/10/2022

Action: Original

Reviewed or Approved: APPROVED

Organization Code: 55034010307

Expansion Option: AA

Object Code: 134000

Amount: $370,000.00

Financial Project: 40933415802

Work Activity (FCT): 016

CFDA:       

Fiscal Year: 2023

Budget Entity: 55150200

Category/Category Year: 088799/23

Amendment ID: O001

Sequence: 00

User Assigned ID:                 

Enc Line (6s)/Status: 0001/04

Total Amount: $370,000.00

Contract: ASU29

Contract Type: AK - PROJ PARTICIPATION (PROJ PART)

Vendor Name: CITY OF PENSACOLA

Vendor ID: F596000406005

Beginning Date of This Agreement: 10/04/2022

Ending Date of This Agreement: 10/31/2023

Contract Total/Budgetary Ceiling: ct = $370,000.00

Method of Procurement: G - GOVERMENTAL AGENCY (287.057,F.S.)

Description: Design and construction for City of Pensacola Welcome Sign @Pensacola Bay bridge

Page1 of 1

To: Maria.Showalter@dot.state.fl.us
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City of Pensacola 
 

Memorandum 

222 West Main Street 
Pensacola, FL  32502 

 

File #: 24-362 Agenda Conference 4/22/2024 

 
LEGISLATIVE ACTION ITEM 
 
SPONSOR: Mayor D.C. Reeves 
 
SUBJECT: 

RESOLUTION NO. 2024-16 - AMENDMENT TO THE PARKS AND RECREATION ROGER 
SCOTT TENNIS CENTER FEE SCHEDULE FOR FISCAL YEAR 2024 
 
RECOMMENDATION: 

That City Council adopt Resolution No. 2024-16. 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PENSACOLA AUTHORIZING 
AND MAKING REVISION TO THE FY 24 BUDGET FEE SCHEDULE FOR THE FISCAL 
YEAR BEGINNING OCTOBER 1, 2023; APPROVING AND PROVIDING AN EFFECTIVE 
DATE.  
 
HEARING REQUIRED: No Hearing Required 
 
SUMMARY: 

The City of Pensacola Parks and Recreation Department administers municipal leisure 
facilities and programs that provide the best possible year-round comprehensive recreation 
activities for all segments of our community. Facility and program fees are reviewed on an 
annual basis and adjusted accordingly through the adoption of the annual budget. However, 
the fees may be changed at any time as recommended by the Mayor and upon approval of the 
City Council. 
 
On November 4, 2021, the City of Pensacola entered into an Interlocal Agreement with 
Escambia County, Florida prior to the renovations of the tennis courts at Roger Scott Tennis 
Center requiring that, in exchange for the contribution of funding toward the cost of the project, 
fees for county residents would not exceed fees established for city residents. On March 20, 
2023, the renovation project commenced. The Fiscal Year 2024 budget was adopted by City 
Council with the verbiage only listing one fee to be collected for all residents. 
 
This proposed action would amend the Fiscal Year 2024 fee schedule for the Roger Scott 
Tennis Center by increasing the fees for the Annual, Quarterly, and Daily Memberships. The 
amended verbiage for the Annual Memberships will also list a City/County Resident Fee and a 
Non-Resident Fee and add a fee schedule detailing Quarterly Memberships.  
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Attached are the Roger Scott Tennis Center fee schedule for the Fiscal Year 2023 and the 
Fiscal Year 2024, as well as, the recommended changes. Sales tax will be charged if 
applicable. Upon approval by City Council, the new fees will be effective at the beginning of 
each seasonal program unless noted otherwise.  
 
PRIOR ACTION: 

November 10, 2022 - City Council adopted Resolution No. 2022-100 adopting amendment to 
the Parks and Recreation Fee Schedules for Fiscal Year 2023. 
 
FUNDING: 

N/A 
 
FINANCIAL IMPACT: 

An increase in the Roger Scott Tennis Center fee will no impact the Tennis Center Fund. 
Compensation to be received by the City of Pensacola will be determined by the terms within 
the Professional Service Agreement during the term of the agreement.  
 
LEGAL REVIEW ONLY BY CITY ATTORNEY: No 

 
 
STAFF CONTACT: 

Kerrith Fiddler, City Administrator 
Amy Miller, Deuty City Administrator 
Ben Heistein, Parks and Recreation Director 
Tonya Byrd, Parks and Recreation Assistant Director 
 
ATTACHMENTS: 

1. Resolution No. 2024-16  
2. Roger Scott Tennis Center Fee Schedule-23 Approved Budget 
3. Roger Scott Tennis Center Fee Schedule-24 Approved Budget 
 
PRESENTATION: No 
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1 
 

RESOLUTION 
 

 NO. 2024-16 
 

A RESOLUTION  
TO BE ENTITLED: 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PENSACOLA AUTHORIZING AND MAKING REVISIONS TO 
THE FISCAL YEAR 2024 BUDGET FEE SCHEDULE FOR 
THE FISCAL YEAR BEGINNING OCTOBER 1, 2023; 
APPROVING AND PROVIDING AN EFFECTIVE DATE. 
 

WHEREAS, the City Council of the City of Pensacola adopted the Fiscal Year 2024 
City of Pensacola budget that included the fee schedule for the Parks and Recreation 
Roger Scott Tennis Center;  

 
WHEREAS, to support operational needs, the Mayor recommends modifications 

to the fee schedule to achieve consistency with projected revenues;  
 
WHEREAS, the changes in the fees are in the public interest to support services 

provided and intended to be consistent with approved FY23 budget and FY24 budget. 
 
WHEREAS, the changes in the fees for County residents will not exceed user fees 

established for City residents. 
 
WHEREAS, the changes in the fees include a rate for Hard Court, Non-Resident. 
 
WHEREAS, the changes in the fees include a rate for All Court, Non-Resident 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF PENSACOLA, FLORIDA: 
   
 Section 1.  The Parks and Recreation Fee Schedule for Roger Scott Tennis Center 
is approved as shown in Attachment A.  
 
 Section 2.  This resolution shall become effective on the fifth (5th) business day 
after adoption, unless otherwise provided pursuant to Section 4.03(d) of the City Charter 
of the City of Pensacola. 
 
     Adopted:  ___________________________ 
 
     Approved: ___________________________ 
       President of City Council 
 
 
Attest: 
 
___________________________ 
City Clerk 
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Annual Memberships (Plus Sales Tax) FY23 Fee FY24 Fee

Revised 

FY24 Fee Quarterly Memberships (Plus Sales Tax) FY24 Fee

Revised 

FY24 Fee

Individual Individual

Hard Court - City/County Resident 337.00 360.00     Hard Court - City/County Resident 93.31 121.00     

Hard Court - Non-Resident 490.78 540.00     Hard Court -Non Resident 137.28 178.00     

All Courts - City/County Resident 803.22     858.00     All Courts - City/County Resident 214.96 279.00     

All Courts- Non-Resident 940.00       All Courts - Non-Resident 307.00     

Sr. Citizen (65 & Over) Sr. Citizen (65 & Over)

Hard Court - City/County Resident 232.27     248.00     Hard Court - Resident 65.98 86.00       

Hard Court - Non-Resident 337.13 371.00     Hard Court - Non-Resident 95.98 125.00     

All Courts - City/County Resident 551.64     589.00     All Courts - City/County Resident 149.31 194.00     

All Courts - Non-Resident 648.00       All Courts - Non-Resident 213.00     

Student (Under 18) Student (Under 18)

Hard Court - City/County Resident 191.63     205.00     Hard Court - City/County Resident 55.37 72.00       

Hard Court - Non-Resident 279.06 307.00     Hard Court - Non-Resident 80.37 104.00     

All Courts- City/County Resident 456.09     487.00     All Courts - City/County Resident 124.38 162.00     

All Courts -Non-Resident 535.00       All Courts - Non-Resident 179.00     

Family, Two People Family, Two People

Hard Court - City/County Resident 421.87     451.00     Hard Court - City/County Resident 115.45 150.00     

Hard Court - Non-Resident 613.76 675.00     Hard Court - Non-Resident 170.32 221.00     

All Courts- City/County Resident 1,003.39   1,072.00   All Courts - City/County Resident 267.18 347.00     

All Courts - Non-Resident 1,180.00     All Courts - Non-Resident 382.00     

Sr. Citizen (65 & Over) Sr. Citizen (65 & Over)

Hard Court - City/County Resident 291.49     311.00     Hard Court - City/County Resident 81.43 106.00     

Hard Court - Non-Resident 421.69 464.00     Hard Court - Non-Resident 118.70 154.00     

All Courts - City/County Resident 689.84     737.00     All Courts - City/County Resident 185.37 241.00     

All Courts - Non- Resident 810.00       All Courts - Non-Resident 265.00     

Family, Unlimited Family, Unlimited

(Spouse & Children Under 18) (Spouse & Children Under 18)

Hard Court - City/County Resident 505.49     540.00     Hard Court - City/County Resident 137.27 178.00     

Hard Court - Non-Resident 750.30 825.00     Hard Court - Non-Resident 207.02 269.00     

All Courts - City/County Resident 1,103.46   1,178.00   All Courts - City/County Resident 293.29 381.00     

All Courts - Non-Resident 1,295.00     All Courts - Non-Resident 419.00     

Daily Rates (Includes Sales Tax) FY23 Fee FY24 Fee

Revised 

FY24 Fee

Hard Courts

(Weekdays Only)

Adults 8.00 8.24 9.00

Children 6.00 6.18 6.50

Clay Courts

(Weekdays Only)

Adults 12.00 12.36 13.00

Children 8.00 8.24 9.00

        Hard Court Members 5.15 8.00

Court Rental Fees  (Includes sales tax)

Per Court 10.00 10.30 11.50

Roger Scott Tennis Center Fee Revisions 2024

PARKS & RECREATION FEE SCHEDULES

Attachment A
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